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THE RESPONSA OF THE BABYLONIAN 
GEONIM AS A SOURCE OF JEWISH HISTORY* 

By Jacob Mann, London. 

III. The Economic Conditions of the Jews. 

The Geonim did not intend to give a full account of 
the occupations of the Jews of their time. Yet from 
occasional questions addressed to them concerning religious 
problems, e.g. the Sabbath, and concerning the Jewish 
civil law it is possible to form a good idea of the activities 
of the Jews both in agriculture and in commerce. This 
material has been entirely overlooked till now, so that our 
knowledge of the economic position of the Jews in the 
Orient and in Spain under Arab rule was declared to be 
very scanty (see Caro, Social- tmd Wirtschaftsgeschichte 
der jfuden im Mittelalter, Leipzig, 1908, p. 469 ; notes to 
pp. ia4~7). 222 The only reference to Jews themselves culti- 
vating their fields Caro could find was in 'Anan's arrange- 
ment of the Karaite calendar (ibid., p. 469). In four pages 
(134-7) Caro disposes of the economic position of the Jews 
of that period. Heyd, Geschichte des Levantehandels, I, 
138-42, characterizes the Jews in the early Middle Ages as 
' fast ausschliesslich den Handelsgeschaften lebend '. 

But the Gaonic Responsa establish the fact beyond the 
shadow of a doubt that to a very large extent the occupa- 

* See vols. VII, 457-90, VIII, 339-66, IX, 139-79, X, 121-51. 
m About the occupations of the Jews in the Byzantine Empire, see now 
Krauss, Studien zur Byzant.-Jild. Geschichte, Vienna, 1914, 70-76. 
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tion of the Jews of that period consisted of agriculture. 
A great number of Jews possessed fields, gardens, and, 
especially in Spain and southern France, vineyards which 
they frequently cultivated themselves or by means of 
tenants (ff'DnK) as was especially the case in Babylon. 
It is only towards the end of the Gaonic period, when 
persecutions became frequent in France and Germany, that 
the Jews were gradually compelled to gain a livelihood 
entirely by commerce and money-lending. On the other hand, 
from the Responsa we learn of the considerable trade, both 
inland and maritime, carried on by Jews particularly in 
the North African ports. The part that the Jews of that 
period played in the Levantine trade must have been 
considerable, as the evidence of the Responsa proves. 
Heyd, ibid., not taking this material into consideration, 
regards the participation of the Jews in the Levantine 
trade as problematic. 

(a) Agriculture. 

I. In the second half of the eighth century the Geonim 
of the two Academies of Sura and Pumbedita in conjunc- 
tion with the Exilarch abrogated a Talmudic law and 
instituted that debts from orphans should be exacted also 
from movable property, whereas before that time only 
landed property could be claimed by the creditors of the 
deceased parent of the orphans. 228 The reason for this 
institution is clearly given in a responsum of the Gaon 
R. Moses (832 c. E.) who held office forty-five years after 

223 Sherira {Letter, p. 36, 11. 9-10) states : "Q. N31H 31 "TO mm Dpi 

;t2 roinai n"jo "ovc 1 ? wpn nwai i"s mw2 prr? id -« vbn -id 

v£3PDt3D ^DrP (cp. p. 37, 11. 10-11). The institution was made in 1098 
Sel. = 787, c. e., according to Isaac Albarceloni, rWOB' ""lyCf, end. 
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its introduction, and must have known well the motives 
and the conditions that occasioned this institution. The 
Gaon states that the scholars instituted the exacting of 
a woman's dowry, as well as other debts from movable 
property belonging to orphans, because in the districts 
around the academies most people had no fields, whereas 
in other places where the majority of people have fields, 
this institution applies only partially. 224 We thus see that 
a change in the economic conditions of the Jews in 'Irak 
necessitated an institution which must have been the result 
of a long development. Perhaps the building of Bagdad in 
763, which soon became a large commercial centre and 
attracted many Jews (cp. above, VII, 465 ft".), contributed to 
a considerable extent to the necessity of this institution. 
But to conclude from this that under the Caliphs the Jews 
over the whole Moslem Empire abandoned agriculture 
and devoted themselves to commerce, as Graetz (V 4 , 196), 
does, is entirely erroneous as the responsum of the Gaon 
R. Moses, cited above, clearly shows. It is true that the 
decree of this institution, signed with the seals of the 
Exilarch and the two academies, was sent to all Jewish 
communities in the diaspora for practical application, as 
the author of the 'Ittur (ed. Venet. 20 a, 77 b) states. 
But this does not imply that all over the diaspora the 

«" rn, No. 65 : ^t&ano "•as rryai nm nairo vxb pan wpn . . . 
'Djna noa bv jimddni . . . *jjpnpe pni> nb xzhin Nan torn dwd 
^pnpD pr6 rvx wni tarn moipo -iked bs pwisb -ib>sn vkn 
i6x n'jni new nairo paa ab "rural "na "i^Do penao t& "x 

. . . "JpnpDD. This responsum was probably sent to some North-African 
community, since the group of responsa consisting of Nos. 62-7 seems to 
have been sent to one and the same community (notice the beginnings 
flJI^Ni? ain), and in No. 63 the correspondents write : fSp1» paiOD 

dti wtoa nrvtaa. 
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same conditions existed. Certainly if a Talmudic law was 
changed by the Geonim, its acceptance by all the Jews 
had to be enjoined in order not to create divisions in Israel. 
Anyhow, we see that in 'Irak proper the Jews turned 
more to commerce than to agriculture. The latter was 
often found unprofitable since the country was frequently 
devastated by the wars between the opposing forces amongst 
the Arabic conquerors. In particular, during the whole 
reign of the Omeyade dynasty till it was supplanted by 
the 'Abbasids (661-749), 'Irak was the hotbed of opposi- 
tion against the ruling dynasty. In addition the land-tax, 
hardj, which 'Omar imposed at the conquest of Babylon, was 
fixed in accordance with the extent of the estate without 
any regard to its real produce. All this contributed to 
the pauperization of the peasant-class in 'Irai<. In the 
time of 'Abdulmalik (685-705), i. e. about fifty years after 
the conquest, the revenue of the 'Irak fell from 100 to 40 
million Dirhems per year. The whole canal-system of Meso- 
potamia, on which its agriculture so greatly depended, 
was much neglected during these fifty years. Some 
improvements were made by Hajjaj, the governor of 
'Abdulmalik in 'Irak, but special attention to the improve- 
ment of agriculture in 'Irak was only paid after the accession 
of the 'Abbasids. The har&j-sys\.zm was also changed 
into a tax on the produce of the estates. But even this 
was very high, at first half the produce, later on two- 
fifths. 225 We can now understand why most Jews in 'Irak 
gave up agriculture and occupied themselves with commerce 
and trade as the above institution of the Geonim in the 
year 787 shows. 

225 Cp. Aug. Mailer, ibid., I, pp. 272, 281 (bottom), and 282, 395, and 
467 ; also Kremer, ibid., I, 276 ff. 
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Yet there must have been a considerable number of 
Jews in 'Irak who possessed landed property even after 787. 
We find the Gaon R. Sadok (of Sura, 823) imposing oaths 
in connexion with claims put forward on estates and fields 
though the Talmudic law, as laid down in the Mishna 
(Shebuot 6 1 ), is that in such lawsuits no oaths are imposed. 226 
As the Geonim were very careful not to change a Talmudic 
law unless the requirements of the time were pressing, we 
may assume that lawsuits about estates and fields amongst 
Jews were frequent, and the Geonim found out that people 
took dishonest advantage of the fact that no oaths were 
imposed in such lawsuits, and therefore the Gaon R. Sadok 
boldly put an end to this state of affairs (cp. also Weiss, 
Willi "in nn, IV, 38-9). We see thus that fields in the 
possession of the Jews in Babylon must have been quite 
a common occurrence even in later times. In an appeal 
for the support of his academy made by a Gaon in 953 
it is stated that the scholars of the academy were in need 
because they had lost their landed property. 227 Very likely 
these scholars did not cultivate their fields themselves, but 
only through tenants who took a third or a fourth of the 
produce as it was the custom with Babylonian Jews centuries 
before in the Talmudic times (cp. Funk, Die Juden in 
Babylon, I, 15). This is further corroborated by a question 
sent to R. Hai, the last of the Geonim (998-1038), which 
probably came from Babylon. 228 The correspondents state 

22 « rn, No. as (cp. p"i, No. 43): uoD raw *oan ntapi . . . 
xbi ^D^cDa lypnpe by turna "bib m:w wa m unai (sc. pm '"i) 
NrvniNn njroK\ 

227 Cp. the letter cited above, VII, 486 : imn lib lTIS? myplpn DJ1 
1JTI1VPT1 "1BD3 1DDN W^V 1"BS>B> Win D'OOTI frVlKl 113X1 (ibid., 
p. 402, fol. 42). 

228 b"l, No. 65 = YWl II, 57, No. 3: Omi pDTTDI D135 \h W UN 
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that the people in their community have gardens as well 
as other estates which some may irrigate whenever they 
like, while other people may do that only on Sabbaths 
according to an ancient usage. These owners of the fields 
have non-Jewish tenants who receive a fifth of the produce 
and do all the required work, while the owners take no 
part in the cultivation of their estates. This probably 
refers to the system of irrigation by means of canals as 
it was practised in Babylon where the fields adjacent the 
canals would be irrigated in turns according to a fixed 
order. 

On the other hand, there are several responsa that 
refer to Jews cultivating their fields and especially their 
vineyards. The responsa unfortunately do not tell us to 
which country they were addressed. In the case of re- 
sponsa that deal with the cultivation of vineyards we may 
assume that most likely they were sent to Jews in Spain 
and southern France. They cannot refer to Babylon 
because wine-growing was rare in that country. But some 
of the other responsa that deal with the cultivation of fields 
probably refer to Babylonian conditions. So many responsa 
deal with cases of landed property that the conclusion 
forces itself upon one that landed property in the posses- 
sion of Jews was the most usual thing. 229 A poor Jew 

dhdi ivw pr bs \nipwnb irr^jn p^t? |noi £\x mw \ib me> 
D'oicnpn wo "nay* *b) pn n3t?n ova aba \mpmb pin anb ya 
no bz pew pps?» ?m ni-van p B>»m pnpita D'u ponx ub b»i 

iTDIND DDJJ Vf ab D.l^jn HIiTm D , V1*1B'. Cp. also Geon., II, 263, 

1. 22 ff. 

229 The following is a list of responsa referring to landed property, 
excluding those discussed in this chapter : 
R. Natronai : t"W, 46 a, Nos. 9 and 10. 
R. Sheshna : W, 46 b, No. 14. 
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as soon as he acquired some money, had it invested in 
fields (j"n, No. 138, by R. Hai). These were given as 
dowry to daughters ("£"&, 62 a, No. 35, by Saadya ; 67 a, 
No. 55, by R. 'Amram ; nVn, II, 28, No. 5 = d"idj, 
No. 138; d"idj, No. 87) and were inherited from generation 
to generation. A newly married couple would invest their 
dowry in fields (» ff 1DJ, No. 91). A responsum by R. Na- 
tronai tells us of the majority of a whole community 
gaining a livelihood only from their vineyards which they 
cultivated themselves. 230 Many Jews were occupied in 
gathering the grapes and treading them in the wine-presses, 
since according to the Talmudic law this could not be 
done by non-Jews. 231 

2. Some of the responsa referred to above might have 
been sent to the communities in North Africa. But even 
those responsa, expressly stated as having been sent to 
these Jewish communities, testify that Jews generally owned 
fields and orchards, and probably the small holders them- 
selves cultivated their fields. Thus we find landed property 
in the possession of Jews of Tlemsen (d"idj, No. 133 and 
n"j, Nos. 38-9, by Sherira or by Hai), of Kabes (n"j, 
Nos. 318, 322, 324, and 342-3), of Nefusa, (v"t2>, 56 a, Nos. 16 
and 17, cp. above, VII, 484), and chiefly of Kairowan. An 
interesting responsum describes the devices Jewish money- 

R. Nahshon: TBTI, II, 30, No. 8; p"3, No. 7 (probably) ; V"K>, 53 a. 

No. 53 (cp. Mailer, Einleit., 14, note). 
R. Sam. b. Hofni : S"B», 45 b, No. 7 ; 48 a, No. 24. 
R. Hai: 3"n, No. 135. 

Anonymous : Xtf, 39 a, No. 14 ; 39 b, No. 15 ; 46 a, No. 21. 
280 »*1D3, No. 86; xf>K "inK J1DQ Dr6 J'N ttp»n W3X bv piX* 

231 ^"J, No. 6, by R. Paltoi (842-58) ; T\T, No. 211 = S"n, No. 156, by 
Sar Shalom, cp. further, Geon., II, 153 (T'l'pn). 
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lenders used to employ in order to evade the law of 
usury when they advanced money on fields in mortgage. 232 
Yet in Kairowan people frequently required money for 
investing in commerce which flourished there. Kairowan 
was an important station on the caravan-route from Spain 
to Egypt and farther, and close by there were important 
ports for the maritime trade with the above two countries. 
Thus it resulted that already in the period of the earlier 
Geonim a considerable number of Jews there possessed 
no fields. When a power of attorney (nxtJnn IDS?), Which 
according to Talmudic law required the possession of at 
least four cubits of ground, was drawn up, recourse had to 
be taken to a device to rely on the four cubits of ground 
which every Jew was suppossed to possess in Palestine as 
a national heritage though at present occupied by usurpers. 233 
That such a device had to be found shows clearly that 
a considerable number of Jews in Kairowan possessed no 
landed property but occupied themselves solely with 
commerce and trade. 

3. Above (p. 314) it was pointed out that the responsa 
of the Babylonian Geonim that deal with the cultivation 

232 S // i j» j s6a; No. 12 (probably by Hai, cp. Einleit., 14, note) : 3nJB iTn 

yp-\pn pais? vro niyp-ipn by niyo d^b cwjk vw .jan^td 
orb -ibmi nempn xnariBB nt by nnnni nw nw nc» nines 
. . . myoa ypipn tad? mm mm pas* Nine. 

233 n"j ; Nos. 199-200, by R. Hai. The correspondents from Kairowan 

state: p»o |njn nvn ypip orb ptre> wivm nunen *bs3a nasi 
nnx bJ?w ypip max mix by nny ijn miiBtnn own jjiikb 
6mw p'Jityxin ptisan magna ixxbe> ibd i?xnc' pxa nreo 

. . . y": }1NJ ''N^n "IB |B OnVliaK. According to this statement this 
legal device goes back to the time of R. Hilai (either the Gaon of Sura 
in 792-801 or his namesake in 825-9). Cp. also Pardes, D'Dlp'i' 24 a, and 
Harkavy, T\"i, p. 359, note to p. 90. 
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of vineyards were most likely sent to communities in Spain 
or southern France. In addition there is a collection of 
responsa by Spanish and French scholars, contemporaries 
of Sherira and Hai, which throw much light on the question 
we are dealing with here. We find again landed property 
the most common possession in the hands of Jews. It 
appears that Jews as owners of fields, and particularly of 
vineyards, were more frequent in Spain and in France than 
in North Africa or Babylon. Vineyards as a part of 
a woman's dowry were the usual thing. So we find 
R. Meshullam in a responsum which was probably sent 
to southern France dealing with the case of a man who 
married three wives in succession and each had vineyards 
for her dowry (p"j, No. 132). 234 It seems as if the only 
possession of the middle-class people amongst the Jews 
were these vineyards. A Jew having to pay an imposition 
of the governor, sells his vineyard (d"VM, No. 201, anony- 
mous). Likewise in another case a woman in trying to 
obtain money in order to pay a debt to a non-Jew, 
pledges her vineyard {ibid., No. 204, by R. Hanok). In many 
cases the Jews themselves probably cultivated their estates, 
especially as the last stages of gathering the grapes and 
producing the wine had to be done by Jews only. 233 A 
responsum states that the majority of the Jews of a com- 

334 As regards Spain, cp. CUM, Nos. 175-6, 202, 203, and 206 (all by 
R. Hanok of Cordova). 

™ Cp. CUM, No. 202, by R. Enoch: JrPUK DN WD D'Oan iSnJBO 

twwi niiW p na 1 - j«m nrm ijkmi nt6 n^vinc? mem m msi 

rniCD D"13 TCtVff 1$. For further responsa referring to fields and 
vineyards, see by R. Meshullam: p*J, No. 139; C1D3, Nos. 173, 188 
(cp. above, p. 314), 189 (probably, cp. Mflller, note 1) ; X"tf, 40 b, No. 23; 
by Spanish scholars : D"1D3, Nos. 196 (cp. Mflller, note 1), 197, 200, and 210 
(by R. Moses b. Hanok), 307, 208-9 a "d 211 (by R, Hanok). 
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munity possessed oxen, horses and asses, animals required 
for the cultivation of fields and vineyards. 286 This must 
have been the case in other communities as well. 

We see thus that till the beginning of the eleventh 
century both in Spain and in France the Jews occupied 
themselves much with agriculture, and particularly with 
the cultivation of vineyards (see also Mliller, Die Responsen 
der spanischen Lehrer des 10. Jahrhnnderts, pp. 6-7). 
Only when the persecutions became more and more fre- 
quent in Germany (cp. Gr„ V 4 , 384-7) and in France, and 
frequent expulsions of Jews from certain towns and districts 
took place, did the Jew find it safer to invest his money 
in commerce or in money-lending in order to be able to 
convert his belongings into cash the more easily in time 
of need. This development of the economic conditions of 
the Jews in France is best illustrated by the change that 
took place in the method of taxation in use amongst the 
Jewish communities. The earlier custom was to distribute 
the tax evenly — for which the whole community was re- 
sponsible to the government — on the Jewish owners of 
fields in the adjacent villages and on the business men, as 
we learn from the evidence of two responsa. 237 But in the 

236 p"i, No. 92 (cp. Einleit., 25, note to No. 93): IwiE" n^NWl 

nmnb i>aa . . . Tpa frmn i? W? wi omnni d»didi oniB> b cw 
mib -imn an l^iai psi nn»n nana unjc po \rb -\)otb) D'ani' 

. . . T^roa nnarDB' loa niDW 13. (Cp. n"V, No. 214 (see Mailer, 
Einleit, 21, note) and No. 221). 

m ty'ioj, No. 165 (probably to a French community): blpV [lO . . . 

onaan bw nynan bbsnb Dnaan byz bbsi) nbia $>npn 'ja nnby 
nnne>na nmvjb pi vnippnp mo 'sb naai naa bz by bvrb) D^ia 
. . . onbyv DJixn pbob fvpnew. 

0"10J, No, 205 (seemingly by R. Nathan the Babylonian of Narbonne^ 
a contemporary of R. Moses b. Hanok, see Muller, note 1) : nabai . . . 
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middle of the eleventh century the tax on fields was no 
longer continued and the traders, who must have formed 
the majority in the communities, were asked by the com- 
munal leaders to contribute the whole amount. R. Joseph 
Bonfils, a well-known French scholar, in a responsum 
to the Jews of Troyes in justifying this change explains 
that the possession of fields in his time by Jews was 
entirely unprofitable, because they used to let them to 
tenants who took half the produce, and there were other 
expenses that caused the profit accruing from the cultiva- 
tion of fields to dwindle. Whereas money invested in 
commerce brought great profits and could easily be with- 
drawn, a quality very essential to the Jews in their peculiar 
position of uncertainty and threatening persecutions. 238 This 
important responsum helps us to understand the gradual 
change in the economic position of the Jews so that they 
became exclusively a commercial people estranged from 
the soil. 

tw ns by b^arh ovn mip mtvdk urw ids mpcn jrn» reqw 
jruD» w ba mirm cainr and ib tw »o in yp-ip3 -in hnd b 

. , . DWN-in. 

238 This responsum is quoted by R. Meir of Rothenburg (dTlO rOED, 
ed. Prague, No. 941 = *3T1» to Baba batra, ch. 1, § 481) : WtO *3N\ 

by dd ^t3r6 !B>p3e> wid vib srw ob 3id tpx> irai naicn 
awi N^DDpisi niyni main -ine> by i»3 nwa mtr nvh b& o^o-on 
nrru nti Nwp-fi pi nm »a *rao "wn nmnDn ioa jw 
n^ nay wni nm nDsn n^>3 -ipsn T3 vnien in »D3i nniwi 
•>pns-in noa ni>y[i] .nvna ^pen DnD jpjm Ny-iN "piss^ n-pd-id 
-ie>sn , >N! ^Dn in nana ,&nv>i myo in hjx an in non 3n iea 
nn*5»j? T33ni> p« pi> . . . ibcy nxcs [-iw] 6 msnta tfanr^ 
. . . rfo ppn p dntt woep-ia *ikb»3. 
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(b) Commerce and Trade. 

With the wonderful expansion of the Muslim Empire 
large possibilities were opened up for the commerce from 
the Orient to the Occident and vice versa. Caravans could 
traverse the great distance from India to Spain passing 
through the provinces of one and the same empire. Like- 
wise the greatest part of the coastline of the Mediterranean 
was in the possession of the Arabs, and thus a large 
maritime trade could spring up (see especially Kremer, 
Culturgeschichte des Orients, II, 273 ff.: Handel u. Gewerbe). 
It was strictly prohibited to impose customs on goods 
transported from one province of the state to another 
(Kremer, ibid., I, 457). Only later on in the period of the 
decline of the Califate, when the empire was split up into 
several semi-dependent states, was this freedom of trade 
greatly restricted (Kremer, ibid., II, 494). That the Jews 
availed themselves of these opportunities is only natural ; 
especially those Jews that lived in large commercial centres 
like Bagdad* and Basra, Fustat, Kairowan, and Tlemsen, 
and the Spanish towns situated along the eastern coast of 
Spain. 

Above (VII, 465 ff.) we have seen how in Bagdad there 
grew up a large Jewish community owing to the con- 
siderable trade that flourished there. In Babylon the Jews 
possessed mills, inns, public baths and, particularly, olive 
presses. 289 Often they let these to non-Jews who could carry 
on business even on Sabbaths. The same applies also to the 

289 Cp. b"i, No. 64 (by R. Hai) : tW J>aaa p^M OC ^33 D'Wl 

DiDan dt3 irro vb) a>*ri? ;niK pw»i btnwb ana Tta; 

J*fl, No. 10 (either by R. Paltoi or by R. Natronai) ; D'lDJ, No. 15 
(anonymous). See also 12"lW, No. 164. 
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Jews outside Babylon who owned in addition public ovens 
OniB, cp. p"J, Nos. 6a and 123, by R. Meshullam ; e"nM, 
No. no by R. 'Amrara). There were certain trades like 
the preparation of wine, butter, and cheese, and parch- 
ment, which on religious grounds Jews had to conduct 
by themselves; thus we find the Geonim having a good 
knowledge of how parchment was made. 240 Several responsa 
show that Jews frequently travelled on the large navigable 
rivers like the Tigris, Euphrates, and Nile, and traversed 
the Mediterranean in pursuit of a livelihood. The Geonim 
were consulted as to the observance of the Sabbath on 
board ship. 241 Similar questions were asked how the 
Sabbath should be kept while travelling in caravans (B"n, 
No. 155, by Sherira; d'idj, No. 27 ; v"b>, 12 a, No. 11, see 
Miiller, Einleit., 14, note). In one responsum Sherira 
mentions that Jews from the west (probably from Spain 
or Morocco) would come in caravans to Egypt traversing 
a great distance through desert land. 242 Jews used to 
travel far and wide in their business enterprises, which 
often kept them away from their homes for years (see ¥"t2>, 
76b, No. 26 ; i"n, No. 49; p"l, No. 17). This must have 

240 See D'ltM, No. 155; Y'n, Nos. 113-17; p"J, Nos. 33 and 46; 

rTJ , No. 5 (to Kairowan) ; p"J , No. 127, by R. Meshullam ; TW, No. 33a. 

M1 h"l, No. 61 (probably to Egypt by R. Hai) : Ht . JrOD JIH^ 11TO 

•oai .... nnvo bv di^h mai nbn paa nbra nnrua 
onta di^ji -non iid'k pima vn rrnaai (probably Fust&t) onso 
*Daro ub\ wnuKD uj>bb> t6 «« . . . nap a-iya mvb pnoo vm 
. . . man xh ^>pnna n^> nnrua rwaDa ae*S> TTint? ns mans* w. 

See further: 7*J, No. 45 (p. 17 b and 18 a by R. Jehudai, 760-64); 
3"n, No. 31 (by R. Semah) and 43 (by R. Nahshon). 

Ms In nTBin "IBD, ed. Schorr, 76 : ?"Xt J1W VnTW tU3*1 n7» 7'BWK 

toa? partus anyo '» jua ima iW ns pi . . . nitou ton w 
, . . nanoa onnw am ind? ten nans nmm ni-wa [anxo ta]. 

y 2 
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happened very frequently so that the Bet-Din had to 
take the matter in hand, since it entailed many hardships 
for women who were left without their husbands for years. 
R. Natronai (of Sura, 853-6) states that the Bet-Din used 
to warn and to enjoin those that left their homes for 
business purposes not to stay away too long, especially 
when their wives objected to their husbands taking long 
and dangerous journeys. 243 

From the responsa we learn further of partnerships 
between Jews who lived in different countries, and that in 
many cases the goods had to be sent by ship from the place 
of one partner to that of the other (see vV, 78 b, No. 8, 
by Saadya; 40b, No. 24=Y'cwi, II, 34, No. 13, by Hai). 
One responsum speaks of partners that lived apart a dis- 
tance of two months' journey (j"n, No. 42, by R. Nahshon, 
874-82). In particular there must have been a brisk inter- 
change of goods between the North African ports and the 
Spanish coast towns (see D"1DJ No. 19 by R. Semah ; partners, 
one living in Kairowan and the other in Spain ; n"j, No. 59, 
to Kabes ; t'ETi, II, 31, No. 9 = n"i, No. $7, question came 
from Tlemsen). Probably R. Nahshon's responsum in J"n, 
No. 49, refers also to Spain. It speaks of a Jew who came 
to Ifrikiya and entered there into partnership with another 

!4S rn, No. 81: jrwwj mzna dk prow bwx> inw otk , oa 
i^a }rwo vbw w dn ba . . . jra ninoi> pKtn i"^ px 
rrvnob jrpww pf» !>3i )TvnJ? mrn^ jn^p *wnb\ ;ra ninei? ptstn 

"Wtrf? 1D3 }J*Tn01. See also JPB>, 9 b, No. a : a Jew, who was betrothed 
to a woman, left for abroad where he was held up and forced to sign a 
document of divorce. Probably this refers to the Bet-Din there who 
forced him to divorce his betrothed because he left her. Cp. further, fl"J, 
No. 163 : 15? "jrrOD WK W3>N li> iTlDtfl Wnn tW BTIb!> B'paC <D 

jam wis man ^ d^b>i Dn dnb» jnap ?»£ dj •b ainrw 
. . . enariM. 
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Jew, and then he left for abroad (DTi 133??), where he traded 
with the goods from town to town. Another responsum 
(o'loj, No. 19a) speaks of a Jew who left Spain for some 
Christian country for business purposes and stayed there 
for six years (cp. also o"l»J, No. 2,0,4; *"&, 93 a, No. 1 ; p ff J, 
No. 51). On these journeys Jews frequently encountered 
dangers on account of robbers and brigands, and had to 
give up all their money in order to save their lives. 244 
Various must have been the experiences of such Jewish 
travellers; frequently they were exposed to chicanery on 
the part of the various authorities of the many towns and 
municipalities through which they passed, and this constant 
struggling of the Jew with the circumstances around him 
made him versatile and able to help himself in every 
emergency. Responsa containing the legal decisions of 
the Geonim about monetary disputes amongst Jews are 
only a reflex of real life ; the preponderant part of com- 
mercial dealings amongst people are settled without the 
necessity of bringing them before the courts. Yet even 
So, some responsa preserved read like fragments of the 
history of the time of their composition. In addition to 
the responsa discussed above (pp. 13 1-3) two interesting 
responsa will serve as examples of the vicissitudes Jewish 

244 Cp.n"3, No. 426 from Tlemsen ; Geon., II, 150 (3*pn) ; Y'l, No. 7 
and D"3, No. 94: these responsa deal with the dangers that were lurking 
on the road to Egypt ; D"1DJ , No. 213 : Jews while travelling were captured 
by Arabs who brought them to Spain, where they were redeemed by their 
co-religionists; p"J, No. 66 by R. Meshullam ; J"n, No. 27 by R. Semali ; 
1*3, No. 41. Cp. further, Bodl. 2876 s1 , containing an undated letter, in 
Arabic, from ^n JIBUTI to BrTON "U pn^. He went from dHj^N 
(Andalusia) to Alexandria on business. — A Cambridge fragment (published by 
Dr. Hirschfeld, JQR; XVI, 573 ff.) tells us of a family from Kabes whose 
members lived in Sicily, Marseilles, Kairowan, Tripoli, Alexandria, Fustat, 
and 'Akko. 
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merchants passed through on their journeys. One respon- 
sum in o"l»3, No. 316, tells us how B used to travel to 
maritime countries and A would be his assistant in trans- 
porting the goods. Once they agreed to share the profits 
of a certain kind of goods, and they travelled together 
because they were acquainted with the authorities of the 
route they took. On the way, while staying in a certain 
town, A had a mishap and had to bribe an official. At 
the port of embarkation they had to leave their money, 
which was confiscated by the authorities. When they 
arrived at the port of destination, B had to go back for 
the money which he could obtain only after bribing the 
officials. 243 The other responsum in x"e>, 93 a, No. 1, tells 
us how A, after having concluded a partnership with B, 
left for a maritime country where he traded for several 
years with much success. Wanting to return home at 
last, he took a boat with other Jews, but this soon foundered 
in a storm, and the passengers had to escape half-naked 
to the shore of the sea, leaving all their fortune behind. 
There this Jew A carried on business (to his discredit even 

246 The responsum, which is fragmentary and obscure, runs as follows : 

lM> in-nriD pro n»n pia-n dti with ~{y*b 5>m nw pjw 
jd-w win bs b ]nb idj> runn pjw run jrr "wtoi D»po ini&6 
iso:m abw fay nwpB> p»3 ita t^tjopnaa nan 'b n^jpn cfpan ib 
Dprnnmi nr ay nr wwi im lnis nt? onoo vrw *sb piT dn^c 
ne6 -un 'n ma jij?db> njn sbi nnx "ron .-i:od pixni? pi" 1"na 
Win dvi nst? ^>j? nnw nnx -1^ ntcmi hmd nnisa Di^t? "inx 
djidd nny ibb rajwu as? Dnvnni avi runci? -o^ni bjidd as? 
no ncjn i5> pj»E>i> nasi nwDn ■osd ro& ui» in*6o n^ pisai 

runo nniK dsibi na* 1 pjn jioon khdi pjw i^m bint? 

. . . b rwjn? 11331 mnn -iny "£ pru poo i>y ^ j«bp D3»n 5>a. 

It seems that they had to pay customs for coins that were exported from the 
country to a foreign state. 
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with blackmail), was successful, then lost his money, and 
then was again successful. Such responsa give us an inkling 
of the extensive trade carried on by Jews in that period. 

Of great furtherance for the expansion of the Jewish 
trade must have been the solidarity that existed among 
Jews all over the diaspora. Jewish business men could 
always find in the various communities of all the different 
countries friends among their brethren who could supply 
them with information about markets and other business 
concerns. Further, a Jew from whatever country when 
trading with his co-religionist would always find pro- 
tection and redress at the hands of the Bet-Din or 
of the communal leaders of the different communities he 
visited on his travels far and wide. The Talmudic law 
by which the Jews of the Gaonic period were guided in 
all their affairs knows no difference between Jews of 
different countries ; every Israelite is entitled to the same 
right. In a responsum (d"idj, No. 195, end) the Rabbi 
indignantly writes : ' If a stranger comes to a town do we 
deprive him of his money ? Far be it from that ! Such 
a thing shall never be in Israel ! ' 24e In addition, the fact 
that generally, with small exceptions, the Jews of that 
period could write and thus transmit their thoughts in 
writing, must have contributed much to the development 
of the Jewish trade. The religious duty of teaching every 
Jew the Law was practised from times of yore, and this 
had the result that almost every Jew could read Hebrew 
script. Thus in a responsum (n"3, No. 231, p. 109) the 
Gaon states that 'as a rule a Jew knows the Hebrew 
script ' (nay ana VWi 'ttnw npm ^aa . . .). From being 

216 irrtn vb !nW>n ?ijibd ron mis pnapn -vyb taw »mmk 
i^swa nwa ntryn nVi. 
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able to read to the ability of writing down the same 
letters is only a small step, and probably the large 
majority of Jews could write in the Hebrew script. Thus 
whatever vernaculars the Jews of the different countries 
might have spoken, be it Arabic or French, they could 
express their thoughts in their own language by means 
of the Hebrew script. That the Jews wrote Arabic in 
Hebrew script is well known. This was the case with the 
Jews of Arabia even in pre-Muhammedan times (cp. Gr., 
V*, 77 f.). There exist also a large number of responsa, 
both by earlier as well as by later Geonim, written origi- 
nally in Arabic in the Hebrew script (cp. e.g. n"j, pp. 305- 
18, 339-41). Accordingly business correspondence could be 
carried on quite easily, and the other activities pertaining 
to clerkship performed in a time when the preponderant 
majority of non-Jews were analphabets. Several responsa 
tell us of proper business accounts kept in writing and of 
correspondence going on between partners who lived apart 
in different places. This must have been quite the general 
custom amongst Jewish traders. A responsum (¥"ti>, 74 b, 
No. 13, probably by Saadya) tells us of a Jew who died 
and his heirs produce ledgers and accounts and have them 
audited by reliable Jewish merchants. They ask now their 
opponent to produce counter-accounts ' in accordance with 
the. usage of business men ' (D'TniDn jnjDa inaab nnxn tf«fir6i 
n«an visa). 247 

247 See further, D*J , No. 59 = Geon., II, 284 (written in 1015 to Kabes, 
cp. n*J, p. 32, note 1) : two partners who lived in different countries would 
carry on their business by means of correspondence (plJO IVIES' fl'a , , , 

3WB>3B> .Tn DjroDi m bti nr panwt? nna*ta pnwi jwu \\wvn 

. , , *OrD3 flJW pi' T3n nib p»DB> bx pWI; see especially the 
continuation of this responsum from a Bodl. MS. (in JQR., VI, 24) : 

. , . tia&w nNXin ybv ib b") , reo ns bw nuiatyn tbd nni . . . ; 
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All these factors enabled the Jew to travel far and wide 
in his business enterprises and to maintain commercial 
relations with the remotest countries. Thus we can under- 
stand how Jewish business men could travel from the 
country of the Franks to China as the well-informed 
Arabic geographer, Ibn-Kordadbeh, in the middle of the 
ninth century reports (see above, p. 146). Jewish merchants, 
Ibn-Kordadbeh writes, called Radanites, 248 who speak 
Persian, Rumish (Byzantine Greek), Arabic, Spanish, and 
Sicilian (Italian) would travel from the land of the Franks 
by boat to Egypt, where they landed at Farama, loaded 
their goods on animals, and would travel for five days to 
Kulzum (Suez). Once arrived there, they took the boat 
again and travelled along the Red Sea, stopping at al-Jar, 
the port of Medina, and at Jidda, the port of Mecca, till 
they reached the Indian Ocean. Another route these 
merchants chose was to land at the estuary of the Orontes 
and travel via Antioch, Aleppo, to the Euphrates, and 
then downwards this stream to Bagdad, whence they 
would pass on through a canal to the Tigris, Persian Gulf, 
and the Indian Ocean. Their ultimate goal would be the 
estuaries of the Indus, and the coasts of India and China. 
On their return they used to take the same route. But 
some of these merchants would go to Constantinople to 
dispose of their goods while others went directly back 
to the land of the Franks. When they preferred a land- 
route to a trip over the Mediterranean, they would travel 

i1"J, Nos. 5 and 423; Gton., II, 151, 1. a ff. ; ibid., iT'pn ; p"J, No. 146, 
by R. Meshullam; 0*103, No. 4 = b"l, No. 5; D'"lDJ, No. a; D"J, No. 32 
248 Perhaps these J ews were from the district of the Rh6ne, so that their 
proper name would be ' Rhodanici ' (see Eppenstein in Gr. V 4 , 556, note 
to p. 203). 
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in caravans along France, Spain, Gibraltar, the whole of 
North Africa, Syria, Babylon, the southern provinces of 
Persia, Farsistan, and Kerman, and thence to India and 
China. 243 Some merchants would take their way via 
Germany, the Slav countries to the town of the Chazars, 
Itil (above the estuary of the Volga), then traverse the 
Caspian Sea, reach Balk, Transoxania, and the countries 
of Tagazgaz. These Jewish merchants would bring from 
the Occident to the Orient eunuchs, slaves, both male and 
female, silk, swords, and furs. Whereas from the Orient 
they would return with musk, aloe, camphor, cinnamon, 
and the like products. This remarkable report of Ibn- 
Kordadbeh throws much light on the commercial activities 
of the West-European Jews of those times, and shows 
what spirit of enterprise they possessed to undertake such 
journeys from the Frankish Empire to China, journeys 
which must have taken them years to accomplish. 

Many of the goods mentioned in this report in which 
the Jews traded are also mentioned in the Gaonic responsa. 
In France we find Jewish women making expensive gloves, 
embroidered with gold, and similar expensive garments. 
When these were sold the money was invested in expensive 
furs (p"J, No. 66, by R. Meshullam). Likewise Jews traded 
in silk wares (tcna, \>"l, No. 150, cp. Rapoport, Introd. to 
P"i, yb). In the time of R. Meshullam money-lending 
began to be a favourite occupation of the Jews in France 
(cp. p"j, No. 141). In spite of all the prohibitions of the 
Church Councils we find a Jew in the service of the Bishop 
of Narbonne acting as his banker and the administrator of 



249 The responsum of Sherira quoted above in note 242 probably refers 
to these long caravan journeys. 
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his financial concerns. 250 We learn further of a Jewish 
banker in the service of the Duke of Anjou. When the 
latter captured the Duke of Aquitania and received a large 
ransom for his release, he ordered his Jewish banker to 
carry out the required transaction of money-exchange. 251 

In money-lending a special kind of business developed 
amongst the Jews in France and Spain, called waive 252 (cp. 
p"j, No. 151 a, 49 ; o"l»3, No. 174). Jewish bankers would 
each have a number of Gentile clients whom they advanced 
all the money they required. The Bet-Din prohibited 
any Jew from taking away a client belonging to another 

250 pf iy No . I40 . , , t fcuu-uat? tfoioann -mo pyce> ns yaw pia-i 
d*ud ~ow die> be: qh in vans rwpa pcjnn ^pD'ya naneo dn 
ipva ianti idds sji^n in ia rurui nma poo m$>n in lin? d'pdjjd 
. . . "ipva vwosmi ^nm arm spa uied sj^n dn in 5>i?a iToym. 

This defines the scope of the transactions carried out by this banker of the 
bishop. [IDjn (originally ^ye/ttov, leader) was the Hebrew expression in 
those times for a bishop. 

251 didj, No. 152: in>y pzbw ra nans bt? Dian Darwa . . . 
ww ^aea pD^n (r. ^) -b myi uvnaa poo an «oo po^n i>ap 

. . . pc» iniK ^api* irMD1N3 *mB. This event probably refers to the 
capture of either William VI, Duke of Aquitania, by Geoffrey of Anjou in 
1037, or of his son, William VII, by the same in 1045, when Tours was 
taken (see Mttller, note 4). 

252 ^ijnjJD seems to me to be connected with the Syriac JjS^Lso, 
a money-changer, cp. Pesh. Mark n. 15: )ia»^Lso? ]>6^3 uSoio. See 

Rapoport, Introd. to p"J , 7 b, § 16, but N'aiVD is never mentioned by 
Babylonian Geonim, only by Spanish and French scholars (see also Muller, 

diew6p n niaiEm, pp. 2-3, "vrtti>i riaix s aiNa noitMi, xxxvii). 

n"DJ*1 also uses this expression (see R£j., LVII, 198). Rapoport connects 
this word with the Arabic <—J>'jS-, to be acquainted with, or to define, but 
this gives no proper meaning. — The nature of JOBISJO is explained in 

\»\x, in, ca, § 28 : vtf bumrfy ii> b*i wsyb u^bm niN^n jmto 
•bxi-vb iriN btrwb )b tidn udo mbb Tin ^w "bw wbiibo 
nanm iriN *\b nxbnb bw nnr i^vn i^nn issn^o tpbob) )bmt 

. . . s nW pil^ D*ll. See also !"atO, No. 104. 
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Jew's firm. Sometimes this prohibition was strengthened 
by a ban (cp. d'idj, No. 174; (?)nn3pn nvu cnn ujw tijji 
pnNn jnix bv nanjm B»K DIM* si>B>, see Miiller, note 6). 
Above (p. 317) we have seen that many Jews in France 
and Spain possessed vineyards. As a result many Jews 
were wine merchants. Already Agobard, the notorious 
Bishop of Lyons, attacked the Jews on the ground that 
they sold adulterated wine (about 839 c. E., cp. Gr.,V 4 , 241). 
The responsa also refer to this wine-business in the hands 
of Jews (cp. D"lDJ, Nos. 155 and 305). 

Coming back to the responsa of the Babylonian Geonim, 
we find references to several trades practised by Jews in 
Babylon and in the North-African communities. R. Natronai 
in a responsum (5"n, No. 8a) makes mention of Jews who 
traded in expensive clothes and in bullion (D*3i"iK *ios HJ3 
3fi? IK tsbm tt*U3 IK). In another responsum (d"idj, No. 
149, by R. Paltoi) it is stated : ' Germans (?) usually come 
to us with goods mostly in the summer and rarely in the 
winter. Usually they would bargain over our cloths and 
depreciate their value. But when they hear of another 
caravan coming behind them, or if they have suddenly to 
depart, they would hurriedly sell and buy all the required 
goods.' Further, large business usee] to be carried on in 
silk- wares. Saadya in a responsum (n"j, No. 556) mentions 
two partners investing large sums of money in silk (smart 
nwn3&n, cp. n"j, p. 277, note 2). One partner contributed 
about a thousand gold Dinars (a Dinar = about 30^.), a 
large sum in those days (see also D*1tM, No. 135, from 
Tlemsen). 253 From Kairowan a business transaction is 

269 About the silk trade see also above, p. 328, and further, Geon., II, 65 : 
(n*'p): n^piD ''ND "W W CJ> "W pitTI. Brit. Mus. Add. 37,181 
(cp. above, note 7), fol. 16 a (No. 61): DIN \J3 bv i»f "SCT »31 Wjl 
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reported of a Jew selling to another Jew a large quantity 
of pepper on board ship (no?B> nirip, ed. Weitheimer, 71a, 
'n). We find further casual references to trading in wheat, 
animals, and property ()t"W, 77 b and 78 a, Nos. $-5, by 
R. Nahshon). Several responsa deal with cases of Jews 
buying bullion which they used to give to the mint to be 
coined. In those times no standard and uniform coinage 
existed. For example, the various provinces of the Muslim 
Empire had different standards. The Dinar of Yemen was 
much inferior in value to the Dinar of 'Irak. This brought 
about exchange-business in the coins of the different 
countries. 254 In an Arabic question to Sherira there is 
mentioned the case of a Jew who possessed a grindstone 
for grinding the dust of gold and silver (n"j, Nos. 370-1). 

Many responsa referred to above show that very close 
business relations existed between Jews and non-Jews. 
Especially in such undertakings as mills, inns, public baths, 
and landed property which required to be carried on also 
on the Sabbath, Jews would enter into partnership with 

^yb rupn a»n w "pivi> rm^x im "by\ D-nin nwpi' j^n \>m 
'i3i rb\&> N3 xta nm rupo triN p« orrfyy pyd> naion i>3i> &bv. 

254 Cp. n"3, Nos. 386 and 424 (written in Arabic, translated by Harkavy 
into Hebrew, n"3, p. 3i6ff.) ; X"K>, 34a, No. 4, by Sar Shalom (cp. Einleit., 
14, note) : A bought gold in bullion from B, the banker, on a month's 
credit; X"E>, 34a, No. 3 = 1"J, No. 52: the Gaon Sar Shalom is against 
those who lend defective coins and ask in return coins of full weight, lend 
silver in bullion and ask back coined silver, because this is usury ; D"3, No. 165 : 
a Jew possessing silver in bullion and being afraid that the coinage at the 
mint would be delayed, asks another Jew who was held in great honour 
by the master of the mint to give the bullion to the mint in his name. — 
Mubaddasi (born at Jerusalem in 946, began his work in 985) writes : 
' In the province of Syria also, for the most part, the assayers of coin, 
the dyers, bankers and tanners are Jews, while it is most usual for the 
physicians and the scribes to be Christians ' (cited by Le Strange, Palestine 
under the Moslems, 22). 
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non-Jews who could thus conduct the business on the 
Jewish festivals (cp. »"idj, Nos. 53 and 55; Y'tWi, II, 57, 
No. 5; Geon., II, 186, 3 ; 194, 1. 9 ff . ; 195 top and bottom ; 
196, 1. 11 ff.; a"n, No. 10). Other cases of Jews forwarding 
money to non-Jews for business purposes are mentioned in 
the responsa b"i, Nos. 67 and 68. All this will show that 
the prohibition of R. Sar Shalom (849-53) that no Jew 
should enter into partnership with a non-Jew (d'IDJ, No. 
102, 'tin Qj? niBIYitP nWP J>iOB»i> Tidni) was never carried 
out in actual life. The responsa of the Spanish and French 
scholars referred to above (pp. 318-19, 338-9) prove that at 
the close of the Gaonic period the Jews in France occupied 
themselves more and more with money-lending to non- 
Jews on interest; no permission was any longer required 
for taking interest from a non-Jew. Characteristic is the 
question in x"E>, 35 b, No. 7 (anonymous) from some corre- 
spondent, whether a Jew who takes interest from a non-Jew 
should be excommunicated. This shows that in the place 
of that correspondent money-lending was quite unusual, 
but from the responsum it is impossible to gather whence 
it was sent. From the responsa we learn further of 
various combinations of partnerships, especially in cases 
where one partner was the capitalist and the other the 
salesman. Saadya, in a responsum ("£"&, 96 b, No. 12) 
mentions a typical example of such a partnership. Two 
Jews invested 5,000 Dinars, a large sum of money in those 
days, in a banking business and in the sale of property, 
the proportion of the money invested by the two partners 
being 6 to 4, but since the second partner was the active 
business man the profits were fixed in the proportion of 5 
to 7< 255 Reference is also made in a responsum to the 

266 Cp. further 2f"t2>, 93 b, Nos. 2 and 5 (by Sherira) ; No. 3, by Natronai ; 



RESPONSA OF THE BABYLONIAN GEONIM — MANN 333 

way poor Jewish pedlars used to carry on their barter 
trade in the small towns and villages (probably in North 
Africa). They used to obtain loans from well-to-do Jews 
which enabled them to buy cheap crockery, flax, wool, 
and spices. These they would barter for wheat, barley, 
wax, and other articles. When advancing the money, 
the creditors would fix with the pedlars the prices of 
wheat and the other articles which the latter would bring 
them later on in payment of their debts. At times 
it would happen that the prices of these articles would 
rise before the money was due, so that it amounted to 
usury on the part of the lenders. 256 

All these casual and scattered references in the Gaonic 
responsa to the occupations and the economic position of 
the Jews which were discussed in this chapter, are only the 
reflex of the actual conditions. Only when disputes arose 
were they brought to the notice of the Geonim, who were 
asked to give their legal decision in accordance with the 
Talmudic civil law. But even these casual references in 
the responsa allow us to form an idea of the extent and the 
way Jews took part both in agriculture and trade in the 
countries of their diaspora. In conclusion of this chapter, 
mention is made of the interesting responsum in Arabic 



0*1DJ, No. 90, by Saadya; n*i, No. 235, from Kairowan ; Y'i, No. 43 ; 
X"^, 98 b, No. si, by Saadya, translated from the Arabic. See also 
Jt"K', 96a, No. 11 by Saadya: two Jewish partners travel twice by ship 
with goods to ?22, which probably refers to Bagdad. 

»« Geon., 11, 80-81 : niNDru p-Dioi D'nBroi m-vya pino onniD 
pi>Dui nnan -\tm nwi onwi pan p*ap&i own idvi intyBi 
dtbp pi na cnov ppDisi oniym pon !>sn niye> by a'jniD poo 
prw-101 \rh pi3iDi nt npo pjipi pen p^DUi nana. c P . also d"j, 

No. 120. 
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concerning money-orders from one country to another. 257 
The Gaon maintains that according to the principles of the 
Talmudic civil law no legal claim can be brought forward 
should money sent in this way be lost in transmission. 
However, the Bet-Din began to deal with such claims 
because they saw that many people sent such money- 
orders, and the B£t-Din did not want to place obstacles 
in the way of commercial relations between people. 

257 n"3 , No. 423 (Hebrew translation by Harkavy on p. 316) : U'JO "p 

bwi bx . . . mnaDfi nbvb [-enrb] vbv own ••Bneo |w 
itaaiv t6& na rva by \nb u5>nnn m pewwo romns? mntr 
. . . arann ds^dd m pib uiapi twjKn pn onnoon. 
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IV. The Power of the Bet-Din and the Organi- 
zation of the Communities. 

1. In the preceding chapters we have seen how the 
spiritual leaders of Jewry greatly opposed the practice of 
Jews submitting their disputes to the decision of non-Jewish 
courts. On the whole it may be assumed that the bulk 
of the people followed the injunction of their spiritual 
leaders, and preferred to settle their cases before Jewish 
judges ; both on religious and political grounds, the pro- 
cedure of the secular courts found no favour in the eyes 
of the Jews. We have also discussed the occupations 
of the Jews, and have seen to what extent the Jews 
of those times occupied themselves both with agriculture 
and commerce. Thus for the common welfare of the 
Jewish communities there was a real need of an efficient 
Bet-Din. The Jewish judges usually worked hand in 
hand with the elders of the community ("ityn ^pr), who, 
as we have seen above, were responsible for the taxes. 
Whenever the Bdt-Din or the communal leaders found 
that their ruling was flouted or disobeyed by their co- 
religionists, they used to avail themselves of the power of 
coercion with which the secular authorities were invested k 
But the secular authorities could lend their assistance in 
monetary disputes only (see above, p. 14a ff.). In religious 
affairs, however, and on the whole the only coercive means 
at the disposal of the Bet-Din was the ban. It is true that 
vol. x. z 
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flogging (nipPD) was the punishment inflicted by the Jewish 
courts for several transgressions. But if a Jew refused to un- 
dergo this punishment, he could only be coerced by means 
of excommunication (cp. also above, p. 129, note 192). 
It is no wonder therefore that the Geonim were anxious 
to make this only means of coercion as effective as possible. 
The welfare of the communities, both as regards morality 
and honest dealing, demanded that the ban should effec- 
tively take the place of imprisonment, and the other ways 
of coercion at the disposal of the non-Jewish courts. It 
must be admitted that the ban was a little too freely made 
use of, especially in the case of small transgressions in 
religious matters (to a great extent due to the opposition 
against the Karaites). Moreover, the Exilarchs frequently 
handled this social weapon for their own purposes, either 
to extort taxes or to impose their will on the Geonim (as 
the quarrel between David b. Zakkai and Saadya shows). 
Yet a strict enforcement of the ban was on the whole 
necessary when we review in general the great responsi-r 
bilities that rested on the Bet-Din to ensure the peace 
and the good name of the Jewish communities. We find 
that the spiritual head of the Christians in Babylon, the 
Catholicos, could enforce his will on his co-religionists 
only by means of excommunication from the Church, 
refusal of sacraments, and prohibition of intercourse with 
Christians, just in the same way as the Bet- Din enforced 
its ruling. The legal decisions of the Catholici Henanishd 
{686-701), Timotheos (780-823), and Jesubarnum (820-4) 
(published by Sachau, Syrische Rechtsbiicher, vol. II). show 
us several parallels between the methods of the Catholici 
and their subordinate local ecclesiastical courts on one 
hand, and of the Geonim and the local Jewish courts on 
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the other, in enforcing their ruling on their respective co- 
religionists. (See, e. g. Henanlshd, Nos. 5, 8, 9, 11, 12 ; the 
ban was announced in the churches of the respective district 
on festivals; 14: the coercion is to be carried out also 
with the help of the secular authorities, in case the ecclesi- 
astical authority is disobeyed ; 2.5 ; Timotheos, §§ 9, 13-14; 
Jesubarnum, §§ 34, 36-9, 65-6, 115, and 125.) 

2. The chief source of information about the organiza- 
tion of the Jewish courts in Babylon is to be found in 
Nathan's report (Neub., II, 85-6). The responsa supply 
several supplementary details. In Babylon the exilarchs 
were entitled to appoint judges for the communities that 
were within their sphere of influence. The Geonim also 
undoubtedly possessed the same right in the districts under 
the jurisdiction of their respective academies (see Neub., 
II, 81 and 82, beginning, and 86, and also Aptowitzer, 
JQR., N. S., IV, 31). 258 The diploma given to such judges 
is preserved in a Gaonic responsum, according to which 
they were invested with the authority of settling legal 
disputes and of supervising the practice of all ritual com- 
mandments, religious laws, and moral conduct. 259 Such 

258 It is of interest to learn that Saadya's rival to the Gaonate of Sura, 
Khalaf b. Sarjado, could appoint his nominee as Dayan of the distant 
community of Mossul (see Harkavy, Studien u. Mitteilungen, V, 207, 11. 9-1 1 : 

p $5 rain ip >ibx NW [p] nnsN bx m w 1335? ■>jsi 
bwnbx }«h ntuiD). 

269 n"J, No. 180 (probably by Hai to Kairowan, written in ion, see 

Md., 76, note 4): bn p&oi pjoo jn bmn T"3c ^333 3JUOn '3 
nwN )i^3 win fN-iip nwi man jwb b rnmai i^ai ~\bz 
N3Nn irks n3 wbsb rwao xanaxi' pcnec pi umaxm Npns 
b*n bs by nNrnrvN^i 'an \~czb wwi nb tos<m wbz N-into 
bv Nan bp» ah jkd bsn ,Nn3c n^rrn NTnro n-iid^ii Kmixm 

'NW )0 3 M m JH3*n '3 WT1 'NO rW 13j>oi> NriWl Fib 1VN rWB3. 
(See also BTi, No. 156, and n"E>, No. 217). 

Z 2 
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a judge, on his arrival at his new place of activity, had to 
select two assessors from amongst the respected members 
of the community, in the first instance in order to consti- 
tute a proper Bet- Din which had to consist of at least 
three members, but chiefly for the purpose of being 
informed of the affairs of the community by members of 
long standing. The elders of the communities would 
supervise the activities of the respective judges, and could 
demand from the Exilarch, or the Geonim respectively, 
the deposal of unworthy judges. The Exilarch had 
a high-court situated at his place of residence, which, as 
we have seen above (VII, 469), was Bagdad since the times 
of Mansur. This high-court, or Nrvnoi K3K3, is mentioned 
in n"a, No. 555: ti"i mrxn sssaa pnourptn tun p^ds 3na 
K3N3$» tavnpb p33 ma s|B$>ei D"n pi Harm . . . xnta two 
nnjJD U3-I1 men son mb NMWi. If the Exilarch happened 
to be a scholar, it is only natural that he would preside 
over the high-court. Thus in n"a, No. 555, we find the 
expression that " the Exilarch (David b. Za,kkai) gave 
judgement based on substantial Halakot and clear argu- 
ments' (KriNntaJ unsown p ion worn rmoj mbi e*n pDai 
nns TODl). 260 But since most of the Exilarchs were not 
learned and owed their exalted position merely to their 
descent from the Davidic family, they usually had a pro- 
minent scholar presiding over their High Court. We 
possess a responsum by a president of this High Court, 
R. Semah, sent to Kairowan. 261 He must have attained 

260 About the learned Exilarch Solomon b. Hisdai, see Halevy, milT 
BWtnn, HI, 213-14. 

2 «! Dukes in S'Jjn )3, IV, 141-a prints from an Oxford MS. : DSltD nt 

tfffbi B»n won nmsnon N331 wn B*n nox 3*1 yww naitpnn 
W> rroan toa-n nna |ru toa-i^ xnbi vm wid:i nnxnoi ma 
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considerable reputation that such a distant community- 
asked for his opinion in religious matters. Probably the 
local judges in the communities under the Exilarch's 
jurisdiction consulted the High Court in difficult cases. 
Moreover, one of the parties concerned in a lawsuit could 
refuse to submit to the decision of the local judge and 
demand that the dispute should be settled by the High 
Court. From a Gaonic Document, published by Apto- 
witzer, JQR., N. S., IV, 25, No. i, 262 we know that this 
was the case as regards the High Courts of the Academies. 
In all probability the same procedure was in force at the 
Exilarch's High Court. The High Court of each of the 
two Academies was also presided over by an eminent 
scholar, the so-called ?1 nM 3X or X2T1 w*i (see Ginzberg, 
Geon., I, 11, note 4; Aptowitzer, ibid., 35-8). This 
president of the H igh Court of the Academy was second 
in rank to the Gaon, the supreme authority (but see above, 
VII, 468 ff.). It appears that the decisions rendered by the 
Exilarch's High Court had to be ratified by the High 
Courts of both Academies, as the responsum in n"i, No. 555, 
quoted above, p. 338, clearly shows. Moreover, it is well 
known that the quarrel between David b. Zakkai and 
Saadya arose because the latter refused to ratify a docu- 
Kpnax niHDa iKTvpa D'Tin dtik "ttH5>i ffupn D'cori on»ei>n. 

See also fV*3, p. 389. This R. Semah seems to have been identical with 
the X33T KFI mentioned by R. 'Amram at the beginning of his Siddur 
(cp. b"i, No. 56). In X"C 3 a, No. 17, there is mentioned '{0*311 21 10 
5f iOSI &0N'*1 , who after the death of Bustanai issued a deed of freedom 
to the exilarch's widow, the daughter of the Persian king Khusrau, in 
order that her children, the sons of Bustanai, should be in the status of 
freedmen. Cp. Eppenstein, Monatsschrift, 1908, 336-7. 

262 ~iy pnnvpa imoi yiinj $sb jnin % pai "^oa u«j> . . . 
bsb toon vnjnp'N ah w aniD mbwb ^di ^ ,Nxbvb rpbci 
Nna*non xaaa taznp jwi wn juru. c P ., «, P . 32. 
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ment issued by the former's High Court, whereas Kohen 
Sedek complied with the request of the Exilarch (see 
Nathan's report in Neub., II, 80-81). 

In Babylon the judge of a community had fixed 
emoluments from every member of his community above 
the age of twenty, and he also took fees for all legal 
documents which none but his scribe was allowed to 
draw up (Nathan in Neub., II, 85-6) As regards the 
communities outside Babylon, we may assume that in 
Egypt the Nagid generally had the power of appoint- 
ing judges over the communities under his jurisdiction. 
But in other countries each community used to elect 
a judge of its own accord. We find references to com- 
munities that possessed no permanent Bet-Din. In such 
cases the elders of the community used to settle by 
arbitration disputes arising amongst Jews. Thus the fe- 
sponsum in ¥"tJ>, 84b, No. 4, speaks of a community which 
has no permanent Bet-Din, but where the elders, the 
disciples, and the respected members of the congregation 
' settle all disputes arising amongst the Jews \ 268 Likewise 
in X"tJ>, 90 a, No. 29, the Gaon mentions ' the people that 
are fit to settle disputes amongst the members of a com- 
munity that has no permanent Bet-Din' (B^aw D'tfJNn 
h:idd i'" 1 ! pxc QipM ayn pa dse6). On the other hand, 
several responsa refer to communities with permanent- 
courts (cp. n"j, No. 180 and X*B>, 90 b, No. 33). The Geonim 
were careful in recognizing the authority of such judges 

263 nto!>ri iTan b^a b tw id fone^D m snap pi jw Dipco 
n«m i»jtn uim an^nm a»:ptn ^sb warn wt in pnps in 
. . . pn jd yby w no \b iw iniN. Cp. also n'% No. 233: w . , . 
a-jpr "oj twiho NTunwi j"j?n B'Dsn n^n tSi xn u tab 
, , . a>2\vm. 
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who had not their authorization in communities abroad- 
R. Hai was consulted by his correspondents in Kairowan 
as to the case of a Jew who swore not to attend at the 
local Bet-Din, though the members of the community- 
established a permanent Bet-Din, and undertook to submit 
all their disputes to its decision. The Gaon in his answei' 
draws the distinction between a judge appointed by the 
High Court of the Academy and one that had no such 
authorization. In the case of the former, any person that 
pronounced such an oath would be forced to appear before 
the Bet-Din and would be flogged (npta) for his oath. 
Whereas in the case of the latter, such a procedure cannot 
be enforced (n"j, No. 180). From some community there 
came the complaint to R. Hai about the scandalous pro- 
cedure of the local judges who would allow the beds of the 
poor, as well as their other belongings, to be taken as 
pledges, in contradiction to the Talmudic law (n"tJ>, No. 86), 
The Gaon rightly gives vent to his indignation at such 
proceedings, and strongly urges upon his correspondents 
to do everything in their power in order to bring about 
the deposal of such judges. This can only refer to some 
community outside Babylon, since in Babylon the High 
Court of the Academy had the authority to remove such 
judges. All that the Geonim demand of such courts 
in countries outside Babylon is that they should be 
eminent and command the respect of everybody (see the 
definition of 31BTI V'a in n"j, No. 240, and cp. n"j, No. 14 = 
No. 255, end). Each community probably provided from 
the public funds for the maintenance of its Bet-Din. 
A responsum in l"J, No. 82, mentions the case of a Jew 
who bequeathed the rental of his house for the use of the 
synagogue. The communal leaders, however, used the 
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rent for the salary of the judge of their community ('DP 
wiaiw n»D 1^ jw awn poynav, see also d"j, No. 7). 

3. On the whole, the Talmudic law was the guide of 
the Jewish judges in their dispensation of justice. For 
religious transgressions, flagellation in various degrees was 
inflicted, whereas in monetary lawsuits oaths would be 
administered. But in order to enforce its ruling, the B&t- 
Din in the Gaonic times, as well as long afterwards, had 
only one means at its disposal, and that was the ban. All 
this was in use in Talmudic times. From the Gaonic 
responsa, however, we obtain a detailed account of the 
procedure of the Bet -Din. 

(a) Corporal Punishment. There were two grades of 
flagellation, the so-called nipi>D for transgressions against 
Biblical commandments, and nn"iD TSSQ for acting contrary 
to the prohibitions of the Rabbis (n"fc?, No. 9). The former, 
as is well known, consisted of thirty-nine stripes. But there 
are conflicting statements as regards the latter. R. Natronai 
states in a responsum ("£"&, 91b, No. 39 = s"n, No. 89; 
cp. riV, No. 181) that the so-called flagellation of mf>5>0 was 
no longer practised in his time, whereas the IllTiB roo had 
no fixed number of stripes, but was continued till the 
person concerned submitted to the decision of the Bet- 
Din. 26i But from responsa by Sherira and Hai it is 
evident that flagellation, consisting of thirty-nine stripes, 
was in practice still in their time (see n"i, No. 440 (sent 

s64 mm ro»i ,nrnB roo *6n ovn tarn *6 snw-naa nipta 
iy in ^j|W iv otn poain t6tt p row nmo roei /« nDn '» 

1CBJ NSnt?. In this connexion cp. the statement of Samuel ha-Nagid in a 
responsum (quoted in D'DJfn "IBD, ed. Schorr, 267) concerning people who 
were suspected of heresy and whom the early Spanish authorities had flogged : 

mpbn lino inoi mpbnb anew? B'smn jno tpbn lrjiioipi. 
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to Kairowan in 997 ; cp. ibid., p. 235, note 2) = n"£>n , II, 
41, No. 6). It seems that this punishment was inflicted 
for transgressions that could not be repaired, e. g. desecra- 
tion of the Sabbath. Whereas for the purpose of enforcing 
the ruling of the Bet-Din, the flagellation went on till the 
culprit acquiesced. However, J13BTI K^3 nvriQ roe is men- 
tioned by R. Yehudai (760-4) for transgressions that could 
not be repaired (cp. Y'eti, I, 29, and II, 18 ; see also n"t?, 
No. 1,5, and Einleit., ao, note). 26S During the flagellation 
corresponding verses from the Bible were recited, and the 
culprit had to make confession and ask for divine forgive- 
ness (n"a, No. 44P = -i"twv, II, 41, No. 6). It seems also 
that the culprit was adjured not to repeat his sin (n"e», 
No. 7, and the responsum quoted by Muller, Einleit., 6, 
note 4). 

m Quite a new distinction between nipb» and fllTTD DD» is introduced 
in D^rU 3"J! TO 'D {Jahrb. d. Jud.-LUer. Gesellschaft \ Frankfurt, V, Hebrew 

part, p. 67, No 20) : ,pD"inriDni pm tyn p pi^t? 'o mpta m nipta 
tbw^ his nur '•Cxi nmeriD ,TT»i> )i3t5>n ^2 nmo roo. 

As the responsa of the Babylonian Geonim, which we have discussed, do not 
know of this distinction, the above summary rather represents the views of 
the Palestinian Geonim than those of the Babylonian scholars. J. N. Epstein 
(in Jahrbuch, vol. VIII, 450) could not find what was 'obscure' in the 
summary of O^rtt 3"y "IBO 'D. But his references to ' similar ' responsa 
by Natronai and Hai (2?"{5>, V, 7 (91 b) No 39, and ]■)"£>, No. 15) are hardly 
to the point in question. — According to a responsum by Saadya (cited by 
Poznariski, /OTt"., N. S., Ill, 427) niTlD D3D consisted of thirteen stripes for 
the transgression of a traditional precept, such as hair-cutting on D'Tlin 
or wearing shoes during the days of mourning. This must have been the 
lenient side of ni"!*lD DOD for slight transgressions. This number of 
thirteen stripes is also ordained by R. Hai, unnoticed by Poznanski (in a 
responsum cited by Muller, Einleit., 6, note, from 7n"3B', II, § 150), ?3K , , , 

tod mpbnb urui . . . nrno itdd |ntr a"' win ppta -ienn n\w> 
bbm . . . ;ni> nonai bxn wi "bvm byubi D"mm rfaai' nm;^ 
'131 pm i"* smc pjDi ;dp nipta vb tw. 
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For certain transgressions, flagellation was accompanied 
by shaving the culprit's head and beard. Thus in sV, 
25a, No. J 3 (anonymous; in B"n, No. 94, by R. Natronai), 
we read that if a Jew be found guilty of having committed 
adultery with his female slave, he should be flogged and 
his hair shaved off. Likewise, in the case of adultery with 
a married woman, both culprits were flogged and had their 
hair shaved off (nVn, I, 29, among the nmvp tvabn'ot 
R. Yehudai = "l'twi, II, 18, 1. 11, among the responsa 
of R. Natronai). The same punishment was inflicted for 
desecrating the Sabbath (Vet), II, 20). This strange 
punishment, which, as far as my knowledge goes, is not 
found in the Talmud, 266 must have been borrowed by the 
Jews from the secular authorities. This punishment was 
practised in Spain under the Visigoths. One of the decrees 
of King Erwich, 680-7, was that the Jews who within 
a year from the publication of the decree, were not them- 
selves or had not their children baptized, should be punished 
by a hundred stripes, cutting of the hair of the head, banish- 
ment, and confiscation of property (cp. Caro, Social- u. 
Wirtschaftsgeschichte der Juden, 73). This punishment 
of shaving the hair must have been usual in the Middle 
Ages in many countries. Cp. further Dr. Biichler, ' Das 
Schneiden des Haares als Strafe der Ehebrecher bei den 
Semiten ' (in Wiener Zeitschrift filr die Kunde des Mor- 
genlandes, XIX, 91 ff.). It seems that there existed a kind 
of communal prison for the internment of culprits pending 

m« Perhaps a reference to this kind of punishment is to be found in 
Sanh. no a top, where the wife of Korah is supposed to have said to her 
husband: XriBW *3 X& ^D'»l 13«l»^> .t{> Vil TIW 'he (Moses) 
shaved you all over and sports with you as (with a prisoner) in the stocks* 
(to KTIBD, cp. also Jastrow, Dictionary, s. NTIB13). Rashi, however, gives 
a different explanation. 
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their trial at the Bet-Din. Thus, if a Jew committed 
some transgression on the Sabbath or on the Festivals, 
when he could not be flogged, he was imprisoned for that 
day, in order to prevent his escape ro'lDJ, No. 146, by 
Sherira; n"c, No. 182, and S"n, No. 135, by R. Paltoi of 
Pumbedita, 842-58; n"E>, No. 182, cannot be by Sherira, 
as it contradicts D"1DJ , No. 146, whereas it agrees with s"n , 
No. 135). In all these responsa there is expressly men- 
tioned the communal prison ("iriDH JV3). Likewise, in the 
Frankish Empire it seems that the Jewish authorities had 
the right of imprisoning a Jewish culprit. Thus in the 
year 576 c. E., we are told, St. Germanus on his journey 
from Tours to Severiacus found the Jew Amantius in 
chains and led by Jews, because he refused to obey the 
Jewish laws (see Aronius, Regesten zur Geschichte der 
Juden im frankischen und deutschen Reiche, p. 13, to the 
year 576). However, confinement in a prison for a certain 
period as a punishment for transgressions was imposed by 
Jewish law only in a very few cases (cp. Sanh. 9 s , pD'Mto 
new WIN, as regards a homicide against whom there are 
no witnesses, and also as regards a culprit who persists in 
his transgression for which he had received already twice 
flagellation, see Frankel, Der gerichtliphe Beweis, p. 167, 
and the instructive note in Lewy, Abba Saul, p. 35, note 85). 
(b) Oath. The proper oath, which was accompanied 
by the laying of the hand on a scroll of the Law (min tbd), 
was abolished by the Gaon R. Sadok, 823-5. The reason 
for this abolition was because people were ready to take 
the oath without much consideration, and the Geonim 
were afraid of the serious Divine punishment consequent 
upon perjury (:"n, No. 22, by R. Natronai = p"j, No. 43; 
op. Gem., II, 154 (l"apD), vV, 73 a, No. 9, by R. Hai). This 
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change introduced by R. Sad ok spread only gradually. 
In the time of R. Paltoi we find judges still continuing to 
adjure people with the proper oath, mmn nyi3B> (cp. b"l, 
No. 10). As a substitute for the proper oath, curses used 
to be pronounced against any one who gave false evidence 
in monetary lawsuits. In order to make these curses, 
called WITH , effective, they were pronounced in the syna- 
gogue accompanied by a solemn ceremony, which we find 
fully described in two responsa (b"i, No. 10, by Paltoi. 
842-58, and X"B>, 76 a, No. 22, by R. Hai). The scroll of 
the Law was taken out from the ark, while the person 
concerned was familiarized with the curses that occur in 
the Bible. A bier was brought to the synagogue, and 
on it lay the shroud of the dead. Ashes were strewn 
under the feet of the person concerned, and inflated 
bladders as well as a cock were brought to the synagogue. 
The candles were lighted and the school-children were 
present. Then to the accompaniment of horns, the 
delegate of the Bet-Din pronounced against the person 
concerned curses which would be fulfilled, in case he was 
making false statements. All the details of this ceremony, 
so strange and gruesome as they appear to us, had 
symbolical meanings, and were meant to impress upon 
the adjured the responsibility he undertook in making his 
statements before the court. 267 Generally, this ceremony 

2 « 7 b"), No. 10: wsv wixmb nncpm njnatf din 2«nn»ra . . . 
m pnbw HDD wm rrvim nuinan mbbpn by iniN uw d'd 
bv nipuTii nnaiB> wwi cnon bv pen® ontj- wbs rrhv isna*i dtid 
i*a hdn*i noon vzb jn s •arbm dtobj tmaa wai ddwh rva 
niisoa ibwio pw imx nno^ jnv ,v .n iniM pyacw bin irnt6 
r«n m pT»yt:i nas psoaai nna pp^*roi pbunn psoaoi ii>S>n 
, . . nnaica pypini ibkh bv nynw a^nrutp. Some of these details 
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used to take place in the synagogue on Mondays and 
Thursdays after the morning service, whilst all the wor- 
shippers we're present (?"l, No. 9, probably by R. Hai). 
Even married women had to go through the same cere- 
mony in public (x"E>, 69 a, No. 7a, by Natronai, which agrees 
with the responsum quoted in ?"i, No. 9, in the name of 
R. Semah). Later Geonim, however, seem to have spared 
married women this publicity, and allowed them to be 
adjured privately in the presence of three Jews (?"i, No. 9). 
Another kind of adjuration was administered in cases of 
suspicion. For example, if a Jew suspected another Jew 
of having stolen something from his house or of having 
denounced him to the secular authorities, he could, after 
having substantiated his suspicions, obtain from the B&t- 
Din the permission of having a ban or curses announced 
in the synagogue anonymously against anybody that caused 
him harm. This permission, which was called xnNltaSn Npna 
(n"a, Nos. 1 and 333), was, however, not accompanied by 
the ceremony described above (cp. J"n, No. 137, by R. Hai ; 
D"1D3, No. 193, by R. Joseph Ibn Abitur of Cordova; p"a, 
No. 13). The same permission was granted by the Bet- 
Din, on the demand of one of the parties concerned in 
a lawsuit, against any person that refrained from coming 
to the Bet-Din and giving his evidence (see the Gaonic 
Document published by Aptowitzer, JQR., N. S., IV, a8, 
No. VII). R. Hai, as well as his predecessors, were very 

are found in Lev. R. c. 6 : 1303 BINf! pjraE>D HD <3DD 13«K 3"l IDS 

qitj aba ntn ton rpn horiK "106 ainiss nnu web piMoi min 

■fato p"l KW VB>3J>1 niEttjn; Pes. R. c. 22 (ed. Friedmann, 113 b): 

ninauiD rvnij neb conui tnxn nx twae'D no »jbo jicd 'i nos 
mpn an veojn moxyi py r^o vn honx iob nnsitia o^pini 

VD3J ^3» Dp" 1 *! ]"IKx!> IBID 1"l3ni> nptOTl ^5? J»tMB> 'D ^3 "J3 D U 13C. 
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careful in giving such a permission to claimants, and they 
would grant it only on the demand of orphans or their 
guardians to be used against anybody that concealed money 
entrusted to him by their father. 268 

(c) Excommunication. To enforce obedience to and 
acquiescence in all their decisions, the Bet-Din had only 
the ban at its disposal, by means of which the culprit was 
entirely separated from Jewish society. The Geonim, as 
the spiritual leaders of Jewry, were anxious to make the 
ban as effective as possible. The ban announced against 
some Jew used to be sent to all the communities of the 
district or the country wherein the person concerned resided. 
In this way, the effectiveness of the excommunication was 
to be secured. The utter separation from all intercourse 
with his co-religionists must have weighed heavily upon the 
excommunicated, especially in those times when a Jew 
almost exclusively moved in Jewish society. A full de- 
scription of the extent of the ban is given in a responsum 
by R. Paltoi, 842-58 (?"}, No. 10, and with some changes 
in 5f"e>, 75 a, No. 14). 269 There was a milder degree of 

a» V'j, No. 22: fn^ p^ai wnnx &61 urox pst? pjw 11m , . . 
onnni? •b um sniio^n Kpns ^ mm imi sanp <» bJ? men 
p-in nn yw ens wm nnx nx anew mk "p aba 11250 nriD 
jniN ^pi id» n^j?»n ^y pi -|)v:n nns udd n^ oni D3»ra 
11DN1 onta DiantssN in art ru]?B3 ik3e> awn 11 b^a ,121x12 
Nmioin apna p3ni3 01b wnoi> sy ns Ijsn a»jrw un p«. 

Cp. D"1M, No. 22, end, by Saadya. 

269 The text in y'i is more correct. Thus the terrible phrase HpJJI 
1TI13UD in S"E> reads in ^"J : — IJITIIO 11pJ?l parallel to VDlJWf 13]"in. With 
?"3 agrees the Gaonic Document published by Aptowitzer, ibid., 26, No. IV. 
The Karaite ban was likewise stringent. See Benjamin Nahavendi (nNE'D 

joy 3, 2 a bottom) ipm 31J? lnix P^pD [Y"0^ 1"J»n] K13< 0.b BS1 
nSi idi^b>3 i?XK»a xb ioj? D'Jni: is nrxa * nunn i"jr ffo» 'r i"33 
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excommunication, called , 1 > u or HJV2&, which enjoined the 
people to keep aloof from the excommunicated. The 
-document called Kirns, issued by the Bet-Din to this 
effect, was valid for thirty days (cp. n"K>, Nos. 41-2, by 
R. Hai; n"j, No. 182, and p. 357 note to p. 84; Gaonic 
Document, No. Ill, published by Aptowitzer, ibid., 26). 
If the excommunicated remained obstinate, the more 
severe form of excommunication, the so-called NnDinx or 
cnit, was used. The effect of this ban must have been 
crushing, if carried out in all its severity. In all the 
synagogues of the neighbouring communities the ban was 
announced, declaring the food and drink of the culprit to 
be like that of a non-Jew and forbidding, under penalty of 
excommunication, any Jew from keeping company with 
the excommunicated person, or to circumcise his son, or to 
teach his children in the public schools, or, finally, to assist 
at the burial on the death of a member of his household. 
Sometimes the ban went so far as to declare those who 
ventured to talk to the person under the ban, as being 
eo ipso in his position (n"B», No. 4a, by R. Hai, and rJ'\Kl, 
No. 217). 

It would be unjust to attack R. Paltoi for this frightful- 
ness of the ban (as Weiss, "t"vn, IV, p. 15 top, note 10, and 
p. 1 1 6, does), since R. Paltoi was not the inventor of this 
form of excommunication. It must have been in practice 
long before him (see also Gr. V*, 139, note 4). The ban 
was handled with as much severity also by the contem- 
porary Christian ecclesiastical authorities in Babylon. In 
fact, it was in the general way of coercion in that period, 

hi3i roie'n bi rune bs udd bipi *6) ih };«« t6) 1W mow 
ms?n -ie>« nea pn bp*i "i*3$> m<b» ny n»3 irwrrn mod. 
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and one person ought not to be blamed for not being 
above and beyond his time. In the time of R. Hai, the 
grim severity of the ban was somewhat relaxed. The 
Gaon is of the opinion that the new-born son of the ex- 
communicated should be circumcised, and also that if 
the man died during the term of his excommunication, he 
should be buried (h"&, No. 41). It must be admitted that 
those affected by the ban suffered considerably under its 
weight. However, a strict handling of the ban, as the only 
means of coercion at the disposal of the Bet-Din, or of 
the communal leaders, was on the whole necessary for the 
preservation of the prestige of the authorities. This 
becomes evident when we consider in particular the ends 
which the ban served to attain. 

4. The duties which were entrusted to the care of the 
Bet-Din in every community can be divided into two 
chief branches. The one consisted in the dispensation of 
justice in monetary lawsuits, while the other comprised 
the supervision of the practice of morality and religion by 
the masses. In carrying out their duties in both these 
spheres of activity, the Jewish courts must have made 
frequent use of the ban, in order to bring pressure to bear 
upon refractory people. 

(a) Monetary Affairs. The procedure of the Bet-Din_ 
in helping a creditor to recover his money in case the 
debtor declared his insolvency is fully described in a 
responsum by R. Natronai in ¥"tJ>, 86 a, No. 15. Naturally, 
the procedure described in the Talmud served as an 
example for the Bet-Din in the Gaonic period. But 
nowhere in the Talmud is there to be found such detailed 
descriptions of the procedure of the Bet-Din as in the 
Gaonic responsa. To take the case of insolvency, the creditor 
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was entitled to recover his money from all those people 
who bought property from the debtor after the date of his 
loan. To this effect the Bet-Din would issue to the 
creditor a document of exactment, NBT'B "it3B>, while destroy- 
ing his original bond issued by the debtor. In case the 
people who bought the debtor's property refused to pay to 
the creditor his due, the milder form of the ban would be 
declared against them to be in effect for thirty days. If 
after this time the excommunicated persons persisted in 
their obstinacy, the severer form of the ban, the so-called 
NriDinx, was brought to bear upon them to last for the 
same time of thirty days. If this had no effect, the 
Bet-Din finally allowed the creditor to enter perforce 
the property of the buyers, and to appropriate with the 
help of the surveyors appointed by the Bet-Din, a part 
of the property covering the amount of his loan. To this 
effect, the creditor received NMTTR -|BB> while his NETVD nDK> 
was destroyed. Finally, when already in possession of the 
property, the creditor received a deed of property signed 
by the Bet-Din in lieu of the WDTIK not?. The same 
procedure was in use in the case of a debtor refusing to 
appear before the court, or if he left the country after an 
adverse decision of the Bet-Din (see the Gaonic Decrees 
and Documents published by Aptowitzer, jfQR., N. S., 
IV-VI, 35-8; n"j,No. 334, by R. Hai). Several other 
instances of coercion by means of the ban in civil lawsuits 
are discussed in several responsa (cp. n"j, Nos. 184 and 333 ; 
X"P, 77 a, No. 33; 84 b, No. 4, and 87 a, No. 17). In 
short, the Bet-Din endeavoured to safeguard the just 
claims of people and to forestall any dishonest dealings. 
An interesting case is reported in Geon., II, 154, 1. 1 ff., 
about a debtor who tried to avoid paying his debts by 
VOL. X. A a 
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attempting to give a bogus document of divorce to his 
wife, who in her turn would claim all the property of her 
husband for her Ketubah and in this way outwit the 
creditors. In this case again, the ban was useful for 
bringing pressure to bear upon the debtor. 270 Of special 
importance was the duty of safeguarding the interests of 
orphans. The Bfit-Din is styled ' the father of orphans '. 
Thus the Jewish court had to demand from the guardians 
accounts as to how they managed the affairs of orphans 
entrusted to them (see n":, No. 178 = d'iw, No. 5, n"a, 
No. 324, and D"lttJ, No. 317). No guardian could relegate 
his charge to other people without the permission of the 
Bet-Din (Geoti., II, 101 (VIII)). In case there was no 
trustee appointed by the testator, the Bet-Din would 
appoint a respectable and worthy person to act as such 
{cp. the Gaonic Document KfinDBN IBtP, published by 
Aptowitzer, ibid., 29, No. IX). The Bet-Din further 
watched carefully over the credibility of witnesses who 
gave evidence before Jewish courts. If a witness was 
found out as having given false evidence, he was excom- 
municated, flogged, and publicly declared to be a false 
witness (see e"«M, No. 88, end ; p"J, No. 3, by R. Nahshon ; 
Yv, 85 b, No. 13 ; 87 a, No. 16 ; 88 b, No. 22 ; 89 a, No. 35 ; 
93 a, No. 42 ; 92 b, No. 45). In all cases such as discussed 
above, a firm handling of the ban was undoubtedly essential 
in order to secure honest dealing and general peace in the 
communities. 

(b) Religious and Moral Supervision. In this sphere 

of activity we shall find instances of coercion by the B£t- 

Din which appear excessively harsh to modern people. 

270 via ba B"Yai mnae>a npiai any nia^a mnn^i ncn^h 
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We shall, however, see that some of these cases were due 
to the opposition of the Karaites. Religious practices, by 
themselves of minor or of no importance, became the 
battle-cry of the two opposing parties of Rabbinites and 
Karaites. The practice of quite an insignificant custom 
became the criterion of a man's adherence to the one or 
the other party. Accordingly, the Geonim acted as only 
partisans could act, and proceeded with great severity 
against those that showed the slightest sign of disloyalty 
to Rabbinism, as conceived by the heads of the Academies. 
As regards matters of public morality, it is well known 
that from times of yore the spiritual leaders of Jewry were 
very anxious to maintain the standard of purity of the 
Jewish home as high as possible. Accordingly, the Geonim 
were relentless in their severity against the offspring of 
illegal marriages, in order to prevent their mixing with the 
bulk of the people. These offspring were entirely excluded 
from the society of Jews, and were regarded as the outcasts 
of humanity (see the important responsum of R. Natronai 
in )i"P, 24 a and b, Nos. 7 and 10, concerning the children 
of Jewish sectarians who desired to rejoin the general body 
of conforming Jews; n"j, No. 535, p. 264 top). We have 
seen above (p. 344) what a severe punishment was meted 
out in cases of adultery (cp. also Geon., II, 155, 1. 39). On 
the other hand, the Bet-Din was very careful in accepting 
any evidence which would cast a slur on the respectability 
of any Jew. No investigation was ordered by the Bet- 
Din unless there were persistent rumours about a Jew's 
moral behaviour. 271 Sometimes, in the case of evil rumours 
an x'S?, 27 b, No. 38, by Natronai : Dl?n 1TIEO 7\\2 TTtt UWOnp UKXD 

inprnt? '•a by pnpin iw unxd t6) . . . iwib pw onaia pane 
. . . uruN ttprnn Dirsrsjmi vbv pane Dj?n m vbno "itw tontr- 
cp. r\"v, No. 7. 

a a 2 
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persistently recurring about certain people, the Bet-Din 
would act according to the Talmudic principle of ?V Ppta 
njnDtWi miD ab. But the B£t-Din was very judicious in 
such matters. Under no circumstances would this principle 
be applied to a woman, in order not to cast a slur on her 
children (see n"B>, No. 179; a"n, No. 94, by R. Natronai ; 
Pardes, 25 b). In order to put a stop to rumours which 
malicious people were ready to invent and spread, the 
Bet-Din would order that flogging should be meted out 
to anybody that came singly with evidence against people 
in matters of morality and religion (n"e>, No. 8). According 
to Jewish law, the guilt of a man could not be established 
unless on the evidence of two people, whereas the testi- 
mony of one witness would serve no other purpose but to 
spread unsubstantiated rumours about innocent people. 

The religious supervision of the Bet-Din was variegated 
and many-sided. Sherira reports that already from early 
times the Bet-Din used to have a kind of secret police, 
who searched whether people did not hide anything 
containing leavened bread (}*»n) during the festival of 
Passover. 272 Owing to the opposition against the Karaites, 
the Geonim adopted a strict attitude in the case of some 
minor transgressions. Thus for doing work on the inter- 
mediate days of the Festivals (ijnon Tin), excommunication 
as well as flagellation were meted out to the culprit. 273 

272 f\»p t No. 270, end: '30 p3JT? N7*J tttrl KIlDW 1^138 "pbrl 

}«o -max ipnai n»j»o wvai imrw nxnnn -im ■on nojn jkdi 
•>mbw we> *vnzb ^n kjehp pi xnxien bi torusn 'on Tajn 
, . . ojtpd s»vot jNo »pH3t&. 

273 n"^ No. 216, probably R. Natronai, to whom probably the whole 
group of responsa, Nos. 213-20, belongs : 1B>SN , Nt5> DlpD ?31 . . , 

Dwpi» ncsN w D**inKi> ns^D jw one' nis in ta«n paa oupi» 
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The same punishment was inflicted on one that married 
on a Festival or on njncn bin (h'&, No. 218, end), or had 
his hair cut on D"nin, or wore shoes during the seven 
days of mourning. 274 To such length did this opposition 
against the Karaites go, that R. Natronai in a responsum 
enjoins that a Jew who does not eat warm food on the 
Sabbath, prepared in the traditional manner of rDDton, 
should be excommunicated from the Jewish community. 275 
This Gaon was particularly vehement in his opposition 
against the Karaites. In a passage preserved in J)"lD 
(ed. Warsaw, 37 b), we find R. Natronai giving vent to his 
strong feelings as regards those people who shorten the 
reading of the Hagada of Passover by leaving out the 
Agadic portions. By doing so, they were held to betray 
Karaite leanings, since, as is well known, the Karaites were 
opposed to the Talmud as a whole. Whoever changed 
the traditional text was in the eyes of the Gaon a heretic 
who should be excommunicated. 276 

rcb ppbm rrh p'rosts . amya dmik D^ip hx~\w writ* bw ji»ob 
. . . ton nby bipm ny. 

2 " See above, p. 343, note 265, end : FDD ftlpbn? 121131 . , , 

*» rw, No. 34 : wiK 'sb roaa pen i?aiN u w >d bs ~\d?n . . . 
bnpv wnarr? invi ia w rw» "pm Nin "hj na (i. e. ruDDrj) iTin 
. , . inns p"\pib vb t^i ^soe". 

270 y' nn i-q-q i B131 xm 3 <, p^ n1 Xln p e p nPWP b xi>N 

ivtpo i^nanh mro^ mbnpn io pa^ni m^ni jwo nan nmi 
•nan ntDi!? pxn pro na^> pi^>ni Daa^a sw m "bb^ , . , ta-ie* 
■'T'K&ni 5>*?n nan pirn pryta p^o iM>n &6x . . , nic£>ni h:k>d 
noNP nwmi ysna phpon Din tayn i>s? van •'ax ids? apT py 
oa^> ne>yx ijs<i nio^ni nwv nan iary inns D'oirm D^yinn W 
^anr£> xi'ty onrnb pyx wayi . . . oniyna jn pnyi ^d nioiri 
. . . D^nan^i nD:an rvaa ^tw oy. cp. Schorr, Hekaiuz, xm, 49, 

note 1. 
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Apart from the zeal of the partisan, intolerance was 
rampant in those times within all religious communities. 
Even the Geonitn were not free from this general foible. 
On the whole, the Bet-Din acted with strictness in cases 
of transgressions against important laws. For desecrating 
the Sabbath, which in olden times entailed capital punish- 
ment, the Geonim imposed the punishment of flagellation, 
and the culprit was publicly abused (n"t2>, No. 45, by Hai ; 
cp. x"e>, 91 b, No. 38). Similar was the case with a priest 
(pa) who married one of the class of women prohibited to 
him in the Bible (cp. nV, No. 180, by Sherira ; a"n, No. 88, 
by R. Samuel b. Hofni; -|"trn, II, 7, 11. n-15). Even if 
the priest renounced his priesthood, he would remain 
under the ban until he repented. From R. Hai's responsum 
in n'V, No. 231, we gather that in his time there were 
many priests who married illegally and disobeyed the 
warnings of the Bet-Din. 277 From a responsum in o'ltM, 
No. 103 (this detail is missing both in nV, No. 14a, and in 
b"l, No. 36), it seems that the ban could be extended even 
to a non-Jew in case he blasphemed the name of God. 
This ban was probably intended to prohibit Jews from 
having intercourse with the offending non-Jew. For further 
details about the use of the ban by the Bet-Din, see J ff n, 
No. 15, by R. Natronai = Geon., II, 30 ff., by R. Semah ; 
s'n, No. 36, by R. 'Amram; and Gcon., II, 26 (II), by 



277 Surprising is the statement of R. Semah, in T\"t', No. 177, and D*D, 
No. 84, concerning a priest who married a woman that had been divorced : 

w ,nDVi nnriN ikti n»ipi>Ki rwn tmsn ij> rtvnxh 'jnrr«i 
m~b reb ] s *p iin nrv> onsi winx tinmb bvto |wrt Tin 
. , . nn' ons^ a!n ndid tvB pjnpi nvunvK. Had the Bet-Din in 

those times the power of inflicting such punishment? 
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R. Nahshon. The general attitude of the Geonim in 
matters of religion and morality is well summed up by 
Sherira (d"idj, No. 44 = Geon., II, 206-7) : miw son naiDxi 
. . . 3x6 riN-np runs 'o pa pai> bt xi>i ^wa mrni. 

5. Another important branch relating to the welfare of 
the communities, and which the Bet-Din had to attend 
to, was the maintenance of public order. Cases of insults 
and fights arising between people, included in the Talmudic 
term of TYiMp Tl, could, according to an old custom, be 
settled only by Jewish courts in Palestine (Baba kamma 84 ; 
cp. ¥"s?, 29 a, Nos. 1 and 2). However, such a state of 
affairs became dangerous to the peace of the communities 
in Babylon as well as in other countries outside Palestine 
since by being scot-free, violent people would frequently 
take recourse to insults and violence. Accordingly, the 
Geonim had to find some device of overriding the Talmudic 
rule of baa JTiDJp ijn pau px. This they did by simply 
forcing the culprit, by means of the ban, to conciliate his 
victim. The Bet-Din could not impose the fine on account 
of the Talmudic law referred to. Thus they left it to the 
culprit to come to an agreement with the person whom 
he made to suffer. As long as no such settlement was 
agreed to, the culprit would remain under the ban The 
first to introduce this device for the sake of public order 
and safety was R. Sadok of Sura, 823-5 ( C P- s "®> 3 9 a » 
No. 2, by R. Natronai ; a"n, No. 60, and x"tJ>, 31 a, No. 14, 
by R. Semah, probably of Sura, 882-7). R- Sadok's 
practice was followed by his successors. Several responsa, 
dealing with cases of insults and personal injury, show us 
clearly the practice of the Geonim after R. Sadok (a"n, 
No. 94, by R. Natronai; Pardes, 24 d and 25a top, by 
R. Amram, 856-74, and R. Mattithiah, 861-9; S " K> . 2 9a, 
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No. 3, by Sai- Shalom, 849-53 5 C P- *"®> a 9 b > No - 4)- 278 In 
Palestine, however, these row? W were attended to by the 
Bet-Din even in the time of the Geonim. The Jewish 
judges used actually to fix the fine for insults and personal 
injuries. in From responsa by R. Meshullam of Lucca we 
learn the interesting fact that in Italy and France, to which 
countries R. Meshullam in all probability sent his responsa, 
the Jewish judges used to fix the fines just as in Palestine. 
It seems that in these countries they took the Talmudic 
maxim of i>333 mwp »iH fSa }*« to refer only to Babylon, 
but not to the other countries of the diaspora; whereas 
the Babylonian Geonim understood it to include Babylon 
' and how much more the other countries ' (nwiK "W pB> S01, 
¥"tJ>, 2Q a, Nos. 1 and 3). Thus, in Italy and in France, 
they had no need of taking recourse to the device intro- 
duced by R. Sadok. There used to be fixed fines for 
insults. However, when the insult and damage were 
outrageous, the Bet-Din would considerably augment the 
fixed fine. 280 

There were several other instances wherein the B£t- 

*» See also Q^TO i"V "IBO 'D (/. ft, No. aa) : i>B> TKIW TlEQ ifHO 
1D1N p3D i5333 D3P J-NEf £>"$$& (?) n^J B>fcO i>B> nunj>U1 JWi 
»SD 'JD 'K i>3N 'N113D1 , NJn pai l^JJ IpCSW H33 U'l t>»3 D^B* 
wi» p'VDE' i6. Cp. further, ttefes b. Yasliah, ed. Halper, 222= JQR. 
N. S., V, *oo, I. ra ff. 

2,9 Cp. X"B', 30 a, No. 7 : responsum from Palestine ; 30 b, No. 13 = 
•VWl, II, 34, No. 15: >"ta D1D3P JOUB" D1j:031 . . .; Pardes 34 d : 

w pn fxe' fws -i»ki jj)id dx b't pnx JH3 31 IDS >3H1 . . . 
niDjp yn pn db>b> '"k!> w i>$n »dj> n^B* px!' pra niMp 
. . . idj? win pniro. 

280 Cp. p"i, No. 125; p*J, No. I35 = S"B', 3* a> No. 16: ^HIB" "O 

. . . $>3inn T3 urui lonm nroi "F^3 wc^pi Yvarn. See also i"j, 

No. 44. 
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Din imposed its decision by means of the ban. To 
a very good purpose was this coercion exercised by the 
Bet-Din, e.g. in the case of a woman who demanded 
her divorce after her husband — in those days of poly- 
gamy — added another wife to his household as a rival to 
his first wife (t"&, 67 b, No. 60). Sometimes it would 
happen that though the married life became intolerable, 
a husband would refuse to grant divorce unless his wife 
renounced her claims upon the Ketubah (x"t2>, 15 a, 
No. 27 = 69 b, No. 74; cp. n"3, Nos. 319 and 345). In all 
like cases, the Bet- Din compelled the husband to grant 
the divorce. Moreover, if a husband left for abroad 
without providing for his wife, the Bet-Din used to sell 
a part of his property for the maintenance of his wife (cp. 
V"K>, 6$ b, No. 38, by R. Paltoi). R. Hai reports that there 
existed a covenant strengthened by a ban not to divulge 
the secrets of mysticism to unworthy people. 281 On the 
whole, in order to assert its prestige, the Bet-Din usually 
made use of the ban. Above (p. 341), mention was made 
of the fact that if, e. g., a Jew took an oath not to obey 
the summons of the judges of his community, he would 
be coerced by means of the ban to forgo his oath. How- 
ever, we learn from the responsa that in some communities 
the Bet-Din was unable to enforce its ruling on the 
members of the community (cp. above, pp. 143-4; o'llM, 
No. 153, by some Spanish or French scholar). 

6. The last paragraph of this chapter will deal with 

the powers invested with the Exilarchs in Babylon as well 

as with the communal leaders outside Babylon. Sherira 

in his Letter (p. 33) tells us that during the reign of the 

2S i b"i, Nos. 29 and 31; n"K>, No. 14: p rra mm rvu m . , , 

lib •nsne' D'as man n pane? »»h wxtub aba d-idd^ jw. 
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Persians the Exilarchs used to wield great power with 
the help of the secular authorities. The Exilarchs retained 
this influence for a long period after the advent of the 
Muslims. It was only in the time of David b. Yehuda 
that the Exilarchs lost much of their prestige by being 
deprived of the Caliph's support. 282 What this reduction 
of power amounted to, is explained by a statement of an 
Arabic writer, Othman al-Gahiz (died in 869), published 
by Goldziher, RliJ., VIII, 122 ff. This writer, who pro- 
bably refers to the conditions that existed in his time, 
states that ' neither the Catholics nor the Exilarch have 
the right in the Muslim Empire to condemn any of their 
respective co-religionists to imprisonment or flagellation. 
They possess only the power of excommunication.' But 
it has been sufficiently shown in the preceding pages 
(p. 343 ff.) that the Bet- Din continued to inflict the punish- 
ment of flagellation, and even imprisonment, down to the 
time of the last Geonim (cp. also Weiss in TI07D JTO, 
V, 368). Possibly before the change referred to above, the 
secular authorities would assist the Bet-Din, through the 
intervention of the Exilarch, in carrying out its decisions 
even in religious matters. Whereas in later times, a 
culprit could seek protection with the secular authorities, in 
order to escape flagellation (see above, p. 1 22-3). Thus it 
resulted that the only means of coercion at the disposal 
of the Bet-Din was the ban. A culprit would remain 

282 , b , 2 Nnm Nnijaiwi ne>p> nn» Nnwta wb pr6 mm . . . 
own Nmi>j wb mi» poar 11m d^nw w ctam d^dis 
xwn (v. 1. nw) ijot p in nro d^kjw •>&> ysrosai . . . tybra 

. . . K3bm NDUbIw p lbsWK. Cp. Gr. V 4 , 445 f. According to 
Barhebraeus this happened in 825, during the reign of the Caliph Maamun, 
813-33- 
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under the heavy burden of excommunication as long as he 
did not submit to the flagellation imposed by the Jewish 
authorities. As regards the powers of the Exilarchs after 
the curtailment of their influence, we learn from Nathan's 
well-known report that the Exilarch David b. Zakkai 
wielded great authority, and that he was greatly assisted 
by the Caliph's authorities (Neub., II, 86, see 81 bottom). 
In view of all this evidence, the above statement of Othman 
al-Gahiz cannot be accepted without certain qualifications, 
at least as far as it refers to the Exilarch. 

Very little is known of the procedure the Jewish 
communities, both in Babylon and in the other countries 
of. the Diaspora, adopted in appointing their communal 
representatives. Whereas it is known that the Exilarch, 
as well as the Academies, appointed judges to officiate in 
such Babylonian communities as were under their juris- 
diction, it is nowhere mentioned that the Exilarch could, 
for example, foist his nominees upon the communities 
to occupy the office of ' heads of the community ', '•twn 
?npD, whom Nathan mentions in his Report (Neub., II, 
85-6). Interesting is the fact that a certain Nagid of 
Egypt in an account of his installation (published by 
Mr. E. N. Adler, 7QR., IX, 717-18) states that he is holding 
his office with the permission of the Exilarch Hisdai. 283 But 
this Exilarch (also styled Nasi) probably resided either in 
Palestine or in Egypt. There is at present no further 
material available to give us a clear idea about the authority 
the Exilarchs possessed over the Jewries outside Babylon. 

283 unax ->k>n rb)in wtr\ umx [Wna innx 'i Djn -mj> •ox •>:» 
nj?u>3i px vb^2 wpmrn xbm inabo d2b> nnn ctu b^w bai 

DOW IJTl&WJ. See Kaufmann, JQR. , X, 163-4 ; on the Nagid in general, 
see Neubauer, JQR., VIII, 551-5. See also Pozn., Babyl. Geonim, 112-13. 
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In Gaonic documents addressed to Jewish communities 
the communal representatives are mentioned in the follow- 
ing order : ' the scholars, the judges, the heads of the 
community, the learned of the community, the scribes, 
the Parnasim, other communal workers, and the pupil- 
teacher's '. 28i Aptowitzer has already pointed out that 
Graetz (V 4 , 139) was wrong in making the Parnasim 
(nVD'M ions) the heads of the community, whereas they 
are mentioned only after the communal scribes. Another 
mistake of Graetz, which Aptowitzer omitted to point out, 
is to take jmnh, mentioned in x"c to mean 'the electors' 
of the community (Borrerim, Dmi3), who, according to 
Graetz, elected the heads of their community ' in accordance 
with some unknown system of franchise'. The parallel 

284 Gaonic Documents published by Aptowitzer, JQR., New Series, 
IV, 26, Nos. Ill and IV : [vj ">331] (»J3 131) NnB»M Wll WHl KM3"fc 
"p-m np^DI nn pn!?Bl »M*1B1 nSIDI K nB»J3. The parallel in )t"W 
75 a, No. 14 reads : flVD'M •'DJISI pTl3i>1 D'Opfl riVD^M Wll D*B3n5>. 
Cp. Aptowitzer's remarks, pp. 41-2.— Ben Meir addresses the Babylonian 
communities as follows (R£j., XLII, 180, 1. 24 ff.) : 1JW rVlbnp JIOH ^oi? 

ni3N T131 nrao wii taMpn ovain -ij»b> runoa nmn i>iw 
'131 'b» M'nx "irvi own oho^ci D^unei dj? n3ni "ins »Dnai. 

Of interest is the document of appointing a president (tS'fcCI) of a community 
as preserved in Albarceloni's jmCJETI 'D (cp. vol. VII, 462, note 7). It 
seems to me that Albarceloni found this document already in Saadya's work. 
Brit. Mus. Add. 27,181, fol. 26 a, reads.: rVntttSTI pjD |X33 Vntb U«31 

f^D Tornts* *5f jiw iTijtd m nnn3 isnvkm pnjn niMj^ i/wan 

miDt? I'D fin (ed. Halberstam (Bodl. 890) reads '») W JKVOI nnBBV) 

. . . d wini D»aptn nupn 7-iix |ntr nwap nnn« ; 27 a tott. : -ibb> -]? t^i 
hnpn orb p-ni3B> n^n rwnoi hinto »pdj» uw disi-ibsk -int* 
naw Dwi irriiroi' syxi itsB* ii» panui e-xn nn^v idmo^ ana 

1DS1D ntl »13iO nDCf t&X H1\>2 WN DIBnOBK; (ed.Halb.,p. 7): UKSD1 

-lot? t»e»i> »Nni» in3 awi nnt3B>n nara ••pw *nDu nvp3 
. . , niDsnaiBS ; p- 8 = upw widim ksdjc? ^ JK3 inuana t6« 
miDtyn ^33. 
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in Aptowitzer's Gaonic Documents which reads naiDI 
makes it clear that piah in X"S5> is nothing else but the 
correct form for the more usual pi>3?1 (librarius = "M?), 
scribes ! 

Interesting details about the internal organization of 
the Jewish community in Egypt are given by Gottheil 
(JQR., XIX, 499-501) in extracts from the work of 
al-Kalkashandi (d. 824 A.H.) who in his turn has as his 
authorities writers of the eighth century A. H. As the 
period dealt with in our present treatise ends about 1050, 
al-Kalkashandi's statements cannot be discussed here 
fully. I should only like to point out that the distinction 
al-Kalkashandi draws between the Hazzan, who 'must 
be well versed in preaching ' and who ' ascends the Minbar 
(= Almemar) and exhorts them (i. e. the people) ', and 
'the Sheliah-Zibbur, i.e. the Imam who leads them in 
prayer', is not borne out by Jewish-Arabic writers in 
Egypt. Thus, e.g., Maimonides in an Arabic responsum 
(published by Friedlaender, JQR., N. S., V, 7 ff.) uses 
the terms fin and XV promiscuously for the reader. 

On special occasions, the Geonim invested the communal 
leaders with great authority. When the Jewish com- 
munity of Nefusa (cp. above, VII, 484) was reorganized 
after the town had been sacked, many communal questions 
demanded settlement. A matter that called for particular 
attention was the fact that all the Ketubas were burned. 
This gave rise to many disputes as to the amount of dowry 
each woman claimed, especially since many women had 
the amount of their dowries twice or three times over- 
estimated in their Ketubas. The Gaon R. Hananiah, 
938-43, advised the communal leaders to convene a meet- 
ing for estimating each woman's dowry according to the 
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economic position of her husband. These resolutions were 
then to be enforced by means of the ban. 285 Likewise, 
for the purpose of obtaining a true estimate of each 
member's taxing capacity, and in this way a just dis- 
tribution of the taxes that were imposed upon the whole 
of the community, the leaders used to announce a ban 
against those that made false statements about their 
economic position (cp. D"1D3, No. 205). 

Usually in the communities where there existed a 
Bet-Din, conjoint proceedings would be taken by the 
B£t-Din and the communal leaders. In places where no 
permanent Jewish courts were established, the communal 
leaders, probably conjointly with the scholars of the town, 
settled monetary disputes and cases pertaining to public 
order. In the responsa that deal with these cases bnp 
usually stands for the communal leaders (cp. p"j, No. 125 ; 
o'idj, No. 217 ; x"b>, 84 b, No. 4; n"J, No. 346, sent to 
Kairowan in 991; cp. ibid., 179, note 1). In l"j, No. 82, 
there is mentioned the case of some Jews giving evidence 
before the ?np to the effect that certain of their co-religionists 
spoke heresy. One of the suspected takes the oath to 
prove his innocence. R. Aaron, Gaon of Pumbedita, 943-61, 
concludes his responsum (3"n, No. .37) with the demand 
that the elders should, on receipt of his responsum, meet 
for the purpose of reading the Gaon's answer and acting 

285 ncoDm fya vm runon •opr lxaprw -inn rupn kti "p . . , 
15b -ppyn fruno 3H3D pjnv iw •>& pn fi-prow!' ipwi nnx 
■Tin Qyprn nwi . . . fntp.no , b5> owam v:y ish yym nw 
t6j? i>3p»i jnstpi n^ icx bi tsstyoh pin^ tan^j? nann rw low 
rotnpoo . . . nDioi? -ww mis mvi imenivi irw twprn pn 
*l«i>i d*vjj ijn nupn fpr6 to ypr T3 mant? nob i^n niywi 
, . . upne> noi> d*vy ya ns. 
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in accordance with its contents. Usually the communal 
leaders had the supervision of the charitable legacies (see 
above, p. 341). In D"lDJ, No. 173, there are mentioned 
communal workers who looked after the poor in their 
community (, . . Q«3»n pisD3 ta^pipr vnB> Dm onyb . . .). 236 
Interesting is the custom of whole communities binding 
themselves by means of an oath or a ban, publicly an- 
nounced, to adhere to some institution agreed upon for the 
communal welfare, or not to use the public funds until they 
reached a certain amount. Sometimes it would happen 
that the new institution could not be followed by the 
majority of the community ; or, to take the second case, 
that some important events demanded the immediate use 
of the communal funds. In such eventualities, the Geonim 
were consulted as to how to dispose of the incubus of the 
oath or the ban entered upon by the community on an 
earlier occasion. Usually the Geonim allowed the com- 
munity in question to alter its decision in accordance 
with the pressing requirements of the changed conditions 
(see n"e>, Nos. 33, 139, and 339 ; V'j, No. 41 ; B*n, No. 116;. 

286 The Bet-Din possessed also the right of supervising the communal 
charitable legacies, probably conjointly with the heads of the community 
(cp. D"1D3, No. 162, and W, 83 a, No. 22). 

(Concluded.) 



